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BALTIKGHE UL 0T

PETITION FGR ZONING RE-CLASSIFICATION
SPECIAL EXCEPTION AND/OR VARIANCE

TO THE COUNTY BSOARD OF APPEALS OF BALTIMORE COQUNTY:

The undersigned, legal owner(s) of the property situate in Baltimore County and _vghich is
described in the description and plat attached hereto and made a part hereof, nereby peiition (1)
that the 20ning status of the herein described property be re-classified, pursuant to the Zoning Law

of Baltimore Couaty, from an _X.%. % ______________ zone to an __B.R.

zone, for the reasons given in the attached statement; and (2) for a Special Exr 5&;’» . under the
sald Zoning Law and Zoning Regulations of Baltimore County, to u- ' the herein «.«,cribed property,

B . T U S S T e e -

and (3) for the reasons given in the attached statement, a variance from the following sections of
the Zoning Law and Zoning Regulations of Baltimore Cuunty:
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Property is to be posted and advertised as prescribed by The Baltimore County Code.

I, or we, agree to pay expenses of above Re-classification, Special Exc 2ption and/or Variance,

posting, etc., upon filing of this petition, and further agree to and are to be bound by the zoning

regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimuore
County.

Contract Purchaser:

Legal Owner(s):

_lawxence D, _Pinkner, M.D.,_ _____
(Type or Print Name)

____________________________________________ Z—: e I e e XD
) Signature Signature
_ aReereT N, Pwkrse
Address

X M\f“f >-

Signature

City and State

Attorney for Petitioner:

c¢/o Lawrence D. Pinkner, M.
3635 Old Court Road  484-808C
------------ Phone No.

_.Baltimore, Maryland __ 21208 _____
City and State

Signature

2210 _Allegheny._Avenue
Address

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted
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v RE; PETITION FOR RECLASSIFICATION :  BEFCRE THE COUNTY BOARD CF APPEALS
from R,C, 4 to BR Zone
E/S York Rd,, 820 |
N of Ashland Rd,, 8th District OF BALTIMORE COUNTY
%E LAWRENCE D, PINKNER, M.D., : ltem 13, Cycle I
D 0 Petitioner
Om
f
m . a4 s
=Yy rrraa ;
B A i
S K. CRDER TO ENTER APPFARANCE
2z
g 7Z< 7.2 To thie Honorable, Members of Said Board:
2w
: R Pursuant to the authority conta.ned in Section 524, 1 of the Baltimore County
T
: U# Charter, ! hereby enter my appearance in this proceeding, You are requested to notify

A

me of any hearing cate or dates which may be now or hereafter cesignated therefore,

and of the passage of any preliminary or final Order in connection therewith,

N
/:," ! \ . - ,--\’
; - 4 T \ " N W
fl/" 7 . ,lj//} e ,"/"—'f’,/'.n"--ngu..__,' \ L\. oy Sy \_E'} SRR EE ‘_J!
Peter Max Zimmerman

John W; .-Hessian, 11
People's Counsel for Baltimore County
Rm. 223, Court House

Towson, Marykand 21204
494-2188

Deputy People's Counsel

| HEREBY CERTIFY that on this 25th day of August, 1931, a copy of the aforegoing

Order was moiled to John B, Howard, Esquire, 210 Allegheny Avenue, Towson, Maryland

‘Xf/} R

. I

21204, Attorney for Petitioner,

{John W, Hessian, I

e SRR PR

T B T T AR L 5 S
B S

IN THE MATTER OF LA~ NCE D. -

3

N A 1 TR e

PINKNER, M.D., et al, Petitioners

IN IZE CIRCUIT COURT

Vs, ) FoR

COUNTY BOARD OF APPEALS OF

EALTIMORE COUNTY
BALTIMORE COUNTY, et al

Docket 14 Polio 8

82-M-3

Case Noa.

NOTICE OF FILING OF RECORD

T0: John B, Howard, Esnuire

210G Allegheny Avenue
P. 0, Box 5517 '

Towson, Maryland 21204

In zeccrdance with Maryland Rule of Procedure B12, you are cotified that

the record in the above entitled case was filed on March 2, 1982

L]
W '
//ﬂz—‘(’z{ s u%/ ree %
g Clerk 7 ‘
cc:  June Holmen, Co«.mtj Board of
Arpeals for Baltimore County
Room 200 Court House
Towson, Maryland 21204
John W, Hesaian, III, Esq.
Peter Max Zimmerman, Esq,
Room 223, Court House
Towson, Maryland 21204
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Zoning Case No, R-82-73

IN THE MATTER OF

: IN THE CIRCUIT COURT
LAWRENCF D, PINKINER, M.D,,

etal,, FOR BALTIMORE CQUNTY

Plaintif’; : T LAW
v, 3 *Misc. No, 82-M-3

CQOUNTY BCARD CF APPEALS, :

et al,,
Defendants

-
-------

SUPPLEMENT TO ORDER FCR APPEAL

MR, CLERK:

People's Counsel for Raltimore County, Appellant, in reference to the
Amended Opinion of the Court September 24, 1982, supplements its Crder for Appeal
previously filed to include an appeal to the Court of Special Appeals of the Amended

Opinion as well as the initial Opinion, This Supplement to Order for Appeal is filed

in the event that the Circuit Court had jurisdiction to issue an Amended Opinion
subsequent to the filing of the Order for Appeal. The purpose of this Supplemant to
Crder for Appeal is to assure that the Court of Special Appeals has jurisdiction to

review the decisions of the Circuit Court for Baltimore County reversing the decision
of the County Board of Appeals of Baltimore County in .ne present case. This Supplement

is not intended to withdraw or dismiss the Order for Appeal previously filed.

o . **w(\

= o

x e | . J::j W. Hessian, 11

P \P le's Counsel for Baltimore County
=2 =5 | ﬁﬁu /(//"ZZ'M¢4-“ﬂf*~_
a © Peter Max Zimmerman

m m

Deputy People's Counsel
Rm. 223, Court House

Towson, ivaryland 21204
494-2188

” Ay
| HEREBY CERTIFY that on this 2 Zf day of {ﬁy'f‘@f{/«m_ , 1982, o copy of
7

the foregoing Supp!ement to Order for Appecl was mailed to John B. Howard, Esquire, 210

Allegheny £.vanue, Towson, Maryland 21204, Pﬂ /// 7
it /(4] Lppgn &

Peter Max Zimmerman

PETITIOIN FOR RECLASSIFICATION
from R.C, 4 to B.R, Zone

E/S York Rd. 820' N of Ashland Rd.
8th District

IN THE CIRCUIT COURT
FOR BALTIMORE COUNTY

AT LAW
LAWRENCE D. PINKNER, M,D,,
Petitioner/Appellee

Misc. Dockat No, 14

Folio Na, 8

"

File No, 82-M-3

MEMORANDUM IN OPPOSITION TO PETITION ON APPEAL

People's Counsel for Baltimore County submits the following memorandum:

The Cout of Appeals in Howard County v, Dorsey, 293 Md. 351 (1982)

(atrachod) reiterated the strong presumption of correctness of comprehensive rezoning,

and the need for "sirong evidence" of error to overcome that presumption, It is presumed

that the Council had before it and considered “all of the relevant facts and circumstances

then existing." To prove error, the Petitioner must show clearly " o failure to toke

existing facts or events reasonobly foreseeable of fruition into account,” or, "that events occur-

ring subsequent to the comprehensive zoning have proven that the Council's initial premises

were incorrect.”  Where the matter is "fairly debatable, " the legislative judgment of the

Council must ba sustained.

For tha reasons stated in the Post-Hearing Memorandum presented to the County

Board of Appeals, a copy of which is attached hereto, the Petitioner fajled 10 present any

evidence sufficient to warrant o finding of arror. Cn the record, the Board of Appecls

was required to uphold the decision of the County Council and to deny the petition for

reclassification,

D, Fower 1o

-’:({L- /jj -
John W, Hession, It

ople's Counsel for Baltimore County

hCAL RS

IN THE MATTER OF

AWRENCE D, PINKNER, M.D,,
etel,,

e

IN THE CIRCUIT CTURT

FOR BALTIMOPRE COUNTY
Flointiffs

AT LAWY
v, Misc. No, 82-M-2
COUNTY BOARD OF APPEALS,

etal.,

Defendants

.......
-------

ORDER FCR APPEAL

MR, CLERK:

o g et o S

Please enter an appeal on behalf of the People's Counsel for Baltimore County

from the Opinion and Order of the Circuit Court for Baltimore County dated August 24,
1982, and forward all papers in connection with said case to the Clerk of the Court of

Special Appeals of Maryland in accordance with the Maryland Rules.

Moo Mgy 00
Johq")w. Hessian, |}
People's Counsel for Baltimore County

S v

{’) ."{?’_ M . ,'j )
Peter Max Zimmerman
Deputy People's Counsel
Rm, 223, Court House

Towson, Maryland 21204
494-2188

. " A
| HEREBY CERTIEY that on this 07 day of  SeoTumh.. , 1982,
1

a copy of the foregoing Order for Appeal wus mailed to John B. Howard, Esquire,210
Allegheny Avenue, Towson, Maryland 21204,
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Peter Max Zimmerman

Deputy Peaple's Counsel
Rm. 223, Court Hoyse

Towson, Maryland 21204
494-2188

I HEREBY CERTIFY that on this (W;‘ day of May, 1932, q copy of th
’ [ e
foregoing Memorandum in Cpposition to Petition on Appeal was delivered to

Leslie M,
Pittler, Esquire, 3uite 204,

102 'w, Pennsylvania Avenve, Towson, Maryland 21204
and John B, Howard, Esquire, 210 Allegheny Avenve, Towson Maryland 21264
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. Pinkner = fR-82-73 3. & . -
' i . o i Vil - iy i
’ - ) . . it i A t.—i.w,s‘.‘wu.'—uﬁ.‘wd i%i\'-'.l'm-.-k&'mrﬂﬁ' [NREERT: SN PO LU SRR T SR T , [N AR N S P
:i_: 3 . . . {QNAL ENDINECR® & LAND BURVEYORE § Py 5 : ES R, 3PAMER & ASSOCIATES .
B ‘ , zones could be uccepted unless an engineer certified that the property was m~ -2 than 200 JhrK ROAD = TOWHON, MO. 21204 iy ’ L IONSL FUGINELRS & LAND BURVEVORE® % Q vomr T o
W.0.L I‘.‘ N i - 3 » { B017 YORK RDOAD — TOWEDOM. MO. 21234 s AR ORTE
k) - feet from the reservoir, 8ill 173-79 states that no reclo- ification cui. be granted 6Y A had 2zserintlon for Zoning Purpeses - wrner_l.or_ 1 H . . IN THEE COURT OF GFEECIAL AFPPEALS
| eare.212/21 trci to be Feclagsified to B.B. Zore .| eex_____ _ ! sy -C.L. Descrintion for Zoning Purpgses . sweer_1 or 1
3 unless the engineer certifies, etc. In this case the 200 foot line is the easter iy PINKITR PROPERTY - 11317 YORK ROAD - 21030 i oave_2/13/R1  ___ _Area to be Reclassified to B.B. Zome . rux NF MAPYLAND
: : : - PINKITA PROPERTY « 11317 YORK ROAD - 21030 . 1
. boundary of the Petitioner's proposal before this Board. The question then becomes; Pt No. 138
; Beginning on the east side of York Road (60 feet wide) b . Yoy .
4 . . spe as v 1 the distance of 87.5 feet northerly from the Fourteen Mile i i Beginning on the east side of York Road (50 feet wide) Septenker Term, 1944 et
D i ts for R.C. 4 reclassificetions in Bill 178=7% and a b Y g ng ‘
i did the Council change the requirements for r syl Stone and epproximately 820 feet north of the centerline of Ashland Rd. thence } g at the distance of 87.5 feet northerly from the Fourteen Mile #ioo v 73
7 % . . . by refusi b th . <al made b leaving York Road, i Stone and approximately 820 feet north of tiue centerline of Ashland Rd. thence il = de
‘é ~ then fail to abide by its own rules by refusing to accept the compromise propo Y ; leaving York Road,

1. .orth 789 East L23 feet more or Jess to a point 200 feet

, the Petitioner ¢t the 1980 comprehensive rezoning? 1. North 78° East L23 feet more or less to a point 200 feet

' westerly, measured at a right angle from the westerly cut-
line of the Baltimore City Loch Raven Reservoir Property,
thence northerly parallel to the Loch Raven Reservolir Property

2. North L® East 69} feet more or less to intersect the northerly
outline of the whole tract, thence binding thereon

3. VNorth 890 22¢ West 605 feet more or less to the east side of
York Road, thence binding thereon,

L. South 32 15' West L0 feet,

5. South 7% L5t East 180 feet and

6. South 12° 05' East 580,25 feet to the place of beginning

westerly, measured at a right angle from the westerly out-

line of the Baltimore City Loch Raven Reservoir Property,

thence northerly parallel to the Loch Raven Reservoir Property

2, lNor*h L® Zast 694 fe.t more or less to intersect the northerly
outline of the whole tract, thence binding thereon

3+ Yorth 890 221 Yes' 605 feet more or less to the east side of
Tork Foad, thence binding thereon,

e Scuth 3° 15t West LO feet,

5. South 7° L5t East 180 feet and

6. South 12° 05' East 580,25 feet to the place of beginning

The Board interprets the 200 foot requirement in Bill 178-79 as a minimum SEGPLE'S COUNSEL FOR

BALTIMCORE COUNTY

R ek e

- standard only and not as a threshold requirement which demands reclassification if found.

The Board is convinced the Council intended to exclude reclassifications within 200 feet

g gl = e

and leave to this Board's discretion to grant if error is shown on R.C. 4 zoned land beyond

o A e s

4
Cormtaining B8.85 acres of land more or less. : }

; " the 200 feet. In the present case the Board finds no error in the present line. i . - b
| . the ee P | Containing B8.85 acres of land more or less. LAWRENCE D, PINKNER, ET AL '
B i Savirg and excepting therefrom all that land zoned B.R. !
s ORDER | as shown on Baltimore County Comprehensive Zoning Maps N.W. 18-19-B. Saving and excepting therefrom all that lard zoned B.R, ‘.
. Containing L.75 acres more or less. as shown on Baltimore County Comprehensive Zoning Maps N,W, 18-19-B, L
7f!% ! R Containing L.75 acres more or less, :
3 . . .. . : o ey, 1
3 For the reasons set forth in the aforegoing Opinion, it is this 8th  day e OF Magh, A3 Jﬂ;ﬁ, -
? - \\\‘\ *e ’ f"'l
of December, 1981, by the County Board of Appeals, ORDERED thot the reclassification S Moylan
’ ; 5 v T Bishop :
. petitioned for, be and the some is hereby DENIED. i i Garrity, :
] . . . . - ; E =3 ’ll‘:‘i o fufo 38 ": . )
- Any appeal from this decision must be in accordance with Rules B=1 thru ‘ "(‘ﬁc sree .
5: . . - 'I"“ 'HEER‘ “‘¢\\ 3 .
% 4 5‘ "“‘“u“ st ! ’
. B=12 of the Maryland Rules of Procedure. : ‘ E
' : 1
COUNTY BOARD OF APPEALS - ; PER CURIAM :
: OF BALTIMORE COUNTY ! % )
; . : — {
? ‘yfﬁgv\\dxhxw\huxJﬁluq y o
i’ John/V. Murphy, Acting Chqumald . Filed: May 2, 1983 m -

Ny //Wm
0T

Patricia Phipps

‘ Vi ngy p{QZé%i’
nA. Miller

WAR 257D .

T M3
OFFICE Cofy

T A £+ i bt S e

s

-5=

Based on an evaluation of maps cgntained
in the Baltimore County Soil Survey, this property
drains to a drainage-way that flows directly 1into
Western Run at a point just upstizam from where
Western Run flows into the head-waters of the Loch
Raven Reservoir. Hence, it is important from-a watex
quality standpoint to maintain the R.C. 4 zoning of the

subject property.”

-7-

upon by the Council at the time of the
comprehensive rezcning were invalid.

Error can be established by showing that

at the time of the comprehensive 2zoning

the Council failed to take into account

then existing facts, or projects or trends
which were reasonably foreseeable of fruition
in the future, so that the Council's action
was premrised initially on a misapprehension.
Bonnie View Club v. Glass, 242 Md. 46, 52-53,
217 2.2d 647, €51 (I5€%); Jobar Corp. v.
Rodgers Forge Community Ass'n,, 226 Md. 106,
112, 116-18, 121-22, 202 A.2d 612, 615,
617-18, 620-21 (1964); Overton v. County Com-
missione.s, 225 Ma. 212, Z2l6-17, 170 A.Z2Z
172, 174-76 (1961); see Rohde v. County Board
of Appeals, 234 Md. 259, 267-68, 190 A.2d
216, 2I8-19 (1964). Error or mistake may
also be established by showing %hat events
occurring suksequent to the comprehensive
zoning have proven that the Council's initial
premises were incorrect. As the Court of
Appeals g=i2 ir Re~z¥ville v, Stone, 271 Md.
655, 662, 319 A.2d 536, 54l (1374):

In Jobar v, Rcdgers Forge
PER CURIAM

? <Zo Md. 106, 120 (1964) the Court tuccinceel '
I ' Pecple's Counsel for Baltimore County (Counsel) T

out:
appeals a . judgment of the Circuit Court for Baltimore

"It is only where there is no room !
for reasonable debate or where the reccrd
1s devoid of substantial, supporting
facts that the courts are justified in
reversing a cecisicn cf th.e Brard oo Vociare

1ng 1ts actions arbitrary or capraicic.s.®

County reversing the Order of the Board of Appeals of

' ' We have carefully reviewed the entire trauocript of
Baltimore County {the Board),which had denied appellees' petition e Y

the hearing before the Board. In addition, we have also considered

to reclassify a portion of their prenerty from R.C. 4

(Resource Conservation-Watershed Protection} tc¢ B.R. photographs and plats admitted as evidence before the Poard and

{Business Roadside) not included in the record extract. We bring to the attention Appellees rely strongly on Jonnie View ~lub v.

of the parties, especially the appellant, that it is difficult Glass, 242 Md. 46 (196¢), Overton v. County Ccrmissioners,

225 Md. 212 (1961)

Prior to the adoption of the 1976 Baltimore

to comprehena a case of this kind by simply reading testimony when

(both cited in Boyce, surra), and Kracks v,

Weinberg, 197 Md. 339 (1951).

County Comprehensive Zoning Map, the appellees' entire

i £ ently to exhibits not included in the
11.35 acre tract of land w2s zoned B.R. After the adoption that testimony refers frequ Y

record. Maryland Rule 1025, In Bonnie View Judge Prescott sumcarized the basisg

of the 1976 map, only 4.75 acres remained in the B.R.

The testimony produced by the appellees that they for the Court‘'s holding when he wrote:

zoning classification; the other 7.20 acres were reclassi-

et ]

'On the guestion of original mistake,
this Court has held that when the assumption
upon which a particular use is predicated
proves, with the passage of time, tc be
erroneous, this is sufficient to autheorize
a rezoning.' (Citations omitted).

could not sell their property because of the smail size and the i ?The'extraordinary me of tom

existing in 1957 (the time of compre-
hensive zoning or rezening) caused

by the generally unknown mine shafts and
sgbsurface rock formations, when coupled
with the topography making the property
unusuvally unfit for single~family resi=-
dential developmunt, render thas cornclusion y
such that reasoning minds cculd reascon- : i
ably have reached the result the agency
reached upon a fair consideration of the
fact picture pointed by the entire recnrd.
Board v. Qak EHil} Farms, 232 M4, 274.

When this occurs, our only course is to

S fied into the new (1975) R.C. 4 classification. The

j i lassified in the B.R. zone was
appellees petitioned to reclassify 4.1 acres of the topography of that portion classa

i i imony of appellant's witnesses. Paul
R.C. 4 acreage to the B.R. classification, thereby increas- contradicted by the test Y PP

-'52 ing their total B.R. acreage to 8.85 acres Solomon, an environmental planner, in addition to his testi-

It is presumed, as part of the presumpiion
of validity accorded comprehensive zoning,
that at the time of the adoption of the map
the Council had before it and did, in fact,
consider all of the relevant facts and circum-
stances then existing. Thus, in order to
establish 2rror based upon a failure to take

i t, testified that the topography was
Appelleec' vacant, partially wooded property mony about the environment,

. . "yi " by the appellees, but rathar that it was
is located on the east side of York Road opposite Shawan not “"violent® as alleged by PP ’

"rolling”. Further, he stated that the site could be regraded

Road, 820 feet north of the York Road-Ashland Road inter-

t
. . ) e and that one-tenth of the R.C. 4 existing facts or events reasonably foresseable affirm. C£f. A, W. Dill, et al v. Th -
section. It comprises the only vacant tract of land without undue difficulty of fruition into account, it is necessary not Corporation, 333 M3, létw-—iatnzzzg§:%§?i£ LT
. | arking facility ancillary to the B.R. only to show the facts'that existed at the - SR e
on the east side of York Road between Shawan Road and land could be used for a p g Y time of the comprehensive zoning but also which, | -§£*~
_ idered by appellees' expert, if any, of those facts were not actually con- In addition, the only rebuttal t im ]
Ashland Road. The property has 666 feet of frontage zone, a factor not consi y app sidered by the Council. This evidentiary ‘ Y estimony in ;
James Hoswell, a County Planner, testified to burden can be accomplished by showing that :
- j

that case was limited to that of an adjoining pruperty

on York Road. Although the depth of the B.R. zone along specific physical facts were not readily

visible or discernible at the time of the
comprehensive zoning. Bonnie View Club, supra,
at 242 Md, 48-49, 52, 217 A.2d &49, 651

the “act that the property south of the subject owner and the president of the appellant club, The property

York Road is 300 feet, because of the proposed widening

i i d loped for gasoline
of both York Road and Shawan Road, and because of the property was satisfactorily develop g

service station and tire and automobile service uses.

owner opposed the r2zoning because he believed that it g“f“ ™
would decrease the valiue of his property, cause traffic f
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& -§ sharp fall from York Road, appellees claim that the .ize There was no testimony that these properties were any different -5- 3 ,_; Eg e;>
. of their B.R. zoned lot will be reduced to about in their topography--especiaily in their fall away from Yoik (mineskaft and subsurface rock iormation); 'gﬁé -g=
3 ) ) by adducing testimony on the part of those ;.--g
: 200 feet, thereby reducing the acreage available for koad--thm the appellees' property. It is clear from ?reparinq the plan that then existing S congestinn and overcrcwd the schceols. Also, he doubtad
: -3 acts were not taken into account, Overton, ¢
; levelopment to 3.02 acres. In summary, we have an 11.95 the foregoing that the guestion of confiscation was at - _upra at 225 Md. 216-17, 170 A.2d 174-75 % i that the main portion ©f ihe mineshafts were located
: o (~opography); or by producing cvidence that :
E acre tract,with 4.75 acres zoned B.R., of which, after least fairly debatable since the appeliees did not S the Council failed to make any provision to P on the subject property. The gpresideat ¢f the aprellant
: o accommodate a project, trend or need which ; '
g subtracting road widening and slopes, 3.02 acres may be shc 7+ that they had been deprived of all reasonable ey it, itself, recognized as existing at the R club opposed the rezoning "princirally cn the greund
E I o time of the comprehensive zoning, Jobar Corp., ?5 
developed. use of their property, and tha. they cannot use it for ?u rg'fat 236 Md. 116-17, 202 A. 2d §17-18 - ;! of increased traffic on Smith Avenue." Tha evidence
nee or apartments). See Rohde, supra SRR
In 1975 the County Council established the new any of the permitted uses in the existing zone. Stratakis v. . ?t 234 Md. 267-68, 199 A.2d 221. Because L appeared to be suffizient to rebuit those objections.
Y 3 acts occurring subsequent to a comprehensive
R.C. 4 zone to provide protection for rural, agricultural Beauchamp, 268 Md. 643, 654 (1973). JES zoning were not in existence at the time, : In Qvertor the technical staff cf the Planning
; and, therefore could not have been considered b
and environmentally sensitive areas, including the important The basic question raised in this case is ; there is no necessity to present evidence that G Board actually recommended the change from the criginal
such facts were not taken into account by the L
watersheds encompassing the reservoirs servicing the whether the Baltimore County Council committed basic Council at the time of the comprehensive o zoning because "... due to the limited timz alletted
. ‘ . zoning. Thus, unless there is probative evidence -
metropolitan Baltimore area. It was during the 1976 com- and actual error or mistake when it adopted the 3 to show that there were then existing facts A for the prep-ration of the zoning map fer this area, rno
: : which the Council, in fact, failed to take T
é prehensive zoning that the R.C. 4 zone was first implemented. 1976 and 1980 Comprehensive Zoning Maps whereby part of into account, or subsequently occurring ST consideration was given to what ty,e of residential
: | events which the Council could not have taken g
% During the 1980 comprehensive zoning process appellees the appellees' property was downgraded from the B.R. into account, the presumption of validity 'f development should be proposed for the subject property.”
3 acccrded to comprehensive zoning is not over- '
3 sought to extend the B.R. zoning into the R.C. 4 zone. classification to the rew (1976) R.C. 4 classification. gome and the question of error is not 'fairly - Id, 2!7. Two hunired forty six personas living in the arca
i ebatable.' R
\ The County Council denied the extension and retained the In Boyce v. Sembly, 25 Md. App. 43 (1975), Judge Davidson, signed a gpetition cbjecting to the rezcning for apart-
-« | S Mcreover, in reviewing the evidence
B.R. classification despite the Planning Board's recom- for this Court, comprehensively set ocut the basis for our P bifore the Board, 1t must also be noted that o mente becaus2 1t would not have Leen in kecping with the
' 4 the opinion or conclusion of an e pert or lay L
mended R.0. (Residential-Office) zoning. review of the evidence upon which the Board based its w;tness is of no greater probative walue thay b character of the arca, because there was no change %2
. that warranted by the soundness of his under-
The Planning Board recommended against the decision: lying reasons or facts. Surkovich v. Doub, é justify the rezoning, and because the public schools would
‘é 258 Md. 263, 272, 265 A.2d 447, 451 (1970) ;
granting of the current petition because: "... in order to grant the requested Anderson v. Sawyer, 23 Md. App: €12, 618, be overcrowded and traffic hazards would be increased.
reclassification, the Board needed strong 3 S7% A.2d 716, 720. The Court of Appeals and :
e “The subject property is located and substantial probative evidence that 3 L S Court have stated that an opinion, even All c¢f the cxpert testimony,including the Planning
T approximately 1,500 feet from Western there was 'mistake' or 'error' in the com- : bhgt of an expert, is not evidence strong or Board technici d i £
5 Run just upstream from where Western Run prehenglve zoning.... In order.to.assess od substantial enough to show error in a compre- chnicians,supported the reclassification, As
3 flows into Loch Raven Reservoir. In past the evidence before the Board, it is neces- ] hensive rezoning unless the reasons given by Judge Svb : ~
years, a significant amount of develop- sary t? ynders?and ?he 1n?erent nature of the the witness as the basis for his opinion, or udge Sybert summarized for the Court:
ment has taken place along the western terms 'mistake’ or 'error' as they are used other supperting facts relied upon by him, . . X
fringe of this metropolitan water supply in zoning laV‘ A perusal ?f .ases, particu- are themselves substantial and strong enough ; It is obv1ou§ in the instant case that
reservoir. It is, therefore, of critical larly those in which a finding of error was to do so. Stratakis, supra, at 268 Md. G55, ey there was ample evidence before the legis-
importance that zonirg changes not be uph?ld, indicates that the presumption of 304 A.2d 250; Coppolino v. County Board of ' ;atxve boqy.from which it could find mistake
granted in this area that would permit validity accorded to a comprehensive zoning B Appezls of Baltimore County, 23 Md. App. 358, in the original comprehensive zoning. The
2dditional intensiv £ is overcome and error or mistake is estab- : 371-72, 328 A.2d 55, 62 (1974)...." Id. at 50-53 § Council could have given weignt to the
e use of the land and , . ; : ‘ —_ : testi £ th
the concomitant problems related to the lished when there is probatlve ev+dence to : d?ifimogy.o the real estate ex?erts that
quality of our water supply. show that the assumptions or premises relied the property unsuitable for detached dweil
unsuitable for detached dwell-

ings and that low density apartments appeared
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fo be the best feasible use. Kracke v. 4 . . 13-
i 2d 38 1) 3 . -11-
Weinberg, 197 Md. 333, 79 A. 7 (1951). . | | |
The Council may have determined, from all - ' 5. The site virtually drains into ogg .
: of the evidence before it, that the re-= 3 ",.. insufficient to make the question small tributary.of Western Run whic : ] , e . At AT -
: classification would bear a substantial 5 cf 'error' or ‘mistali»' fairly debatable flows directlv into Western Run BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTZE
. relationship to the public health, safety % for two reasons. First, because the con- A approximately 1,500 feet pricr te where ; j
: and general welfare, and would be more 1in % clusion that the subject property was unsuit- wWestern Run drains into Loch Raven i b
harmony with the comprehensive zoning plan 2 able for residential develonment was not A Reservolir; 3 April 23, 1781 ‘
than the original classification. foutt ;; supported by adequate reasons or facts, it P ' = I .
v. Bd. of Zoning Appeals, 204 Md. .1, 105 = was entitled to little if any probative T 6. If the site were developed as intensely 4 Tii e Cnesapoans ve.
A.Zd 219 (1954) - Value. It was not Sufficiently StI’Ong and ( as the appellees wj_?h to develop lt’ , Towson, Maryland 21204
& substantial to overcome the presumption of o there would be ercsion of the small : . John B. Howard, Esguire
Ir any event, the evidence compels'the 23 validity of the comprehensive zeoning. 2 stream and the introduction of new : ot 210 Allecherny Avernue
conclusion that the walidity of the actilon - Secondly. there was no evidence to show that P pollutants; ¢4 cecolss b Comradurs V0. Eox 5517
of the District Councill/ is at least reason- P at the time of the ccmprehensive zoning the b o . 3 i Towsen, Hurviand 21234
ably and fairly debatable. 1In such a case » Council was unaware cf the readily visible L 7. Developments that individually may have i
, ; the courts cannot, even if they woul@, over- - ohysical characteristics and location of little affect on the water;heq,.may. 4 EDr Tton VoL 13 iUselt o LoeAiTii-
- E turn that action by substituting thelr judg- 2 the subject property and failed, in fact, in the aggregate, have a significant b GEMAZES Cetober, 1551) _
1 ment for that of the legislative agency. i to take them into accoun:. Indeed, the adverse affect, and 3 srceu ot Petitioner: Lasrence D. Fininer, |
S Reese v. Mandel, 224 Md. 121, 167 A.2d 111 - existence of easements for public canitary o _ . i§ Ergincering M.D., ot al b
' é (1961) . " . sewers supports an inference that the Council 8. A reclassificaticn of this property i oocarezenc o Reclassification Petition ;'
3 2/ was, in fact, aware of the physical characteristics to that requested by the appellees Py 7oaffic Ingiacering ;
; In Kracke= Chief Judge Marbury, after relat- of the subjec® property. Thus, there was no would cause a much higher risk of : State Roads Coxm:ssion fpDear Mr. Howard:
e evidence to show that the initial premises of pollution because of the uses that : i sorceu ot . é
: ing the history and deccribing the extreme topography of the Council with respect to the subject pro- would be permitted under the new classi- Bl Firc rovention This reclassification petition he~ been tirely filed with
f . = perty were incorrect and that consequently ficaticn. < I —— the Board of Appeals for a public hearing within the 1st 13E5-
_;}” the subject property, summarized the testimony: = the classification assigned at the time of the . N 1984 zoning cycle.
iy comprehensive rezoning was improper." 25 Md. the forecning, we hold that the evidence Fogect Fianning _
"fié "One expert witness WhOhWaS called byld App. at 55. Based on §oLng. 1 coilding Dorartoens The petition has been reviewed by thcdignin§ Qffice as 2 |
o the appellant, stated that the streams ccd ) made the question of error or mistake L] ioard of Biucatioa form and content and has 2lso been revicwe y the Zouning §
E be enclosed in box covers which could be 4 The record in the case sub judice strongly before the Board E . N teas Plans Advisory Comnittce. i
c incorporated under newly designed streets 3 i ) . : b1 i toning Acainustration :
F ) i o . ve rezoning at least fairly debatable ] ] . ;
'~?§ giving access to the preoperty, gnd it czald . supports the conclusion that there was nothing that in the comprehensi 9 Y 4 gmftqﬁk The review and enclcsed cozrents {rom the Conmxgycc are ;
» be leveled off, but he testified as to the % he Circui i i he Board i [ intended to provide you and the Eoard c¢f Appeals with an "
N . £ e Circuit Court, in reversing the Boar ) 1aL€ . \ Pl .
fﬁg very unsatisfactory nature of the Pres??? q # appellees brought before the Board that they had not and, therefore, t ’ % insight as to coaflicts or problems that could arise from the ¢
. £i1l. All other expert witnesses testilie i ; J i ; Board b requested reclassification or uses and improvements that nay !
Sl i i i . 5 SU its judgment for that of the Board. ' q Ca ! . \ :
S that to use the property for residential & brought to the attention of the Council during its con- erroneously substitute meen % be specified as part of tie request. They are not inteniled 1 ?
; 7 3 i indicate ti. priat2 he Loning acti wuested.,
_g purposes, a street would sideration of the 1980 Comprehensive Zoning Map Boyce, supra; Overton, supra. 3 to indicate tie appropriatoness of the Loning action reg
- 3 If iz hes been suszested that the potiticn faris
! : ; : JUDGMENT REVERSED. £ descriptions b;icfs. and/or the site pians Lo arenice g0 as
_ Finally, we adopt the Board's interpretation % to reflece bétter coonliance with the zoning repalations onid
4 2 b . i - LU ® ‘.i.:-.. . P . RN N N ; F 1S [V Ra
: 1. In Prince George's and Montgomery Counties, -3 - : COSTS TO BE PALD IR commenting agencies' standards and pelicies, you 3ve roguested
: the County Councils are designated District Councils for i of Section 1A03.2 (Bill Nos. 98-75; 178-79): BY APPELLEES. 3 to roview thise COmmCnls, maAL YOur can judienent a5 to their
zening and planning purposes under the Regional District ] accuracy and submit the recessary ameadzents to this office
Act. before May 29, 198}. dIn ;he even:_thsttanytgequc:§:§ 1n:?ii
nents arce not received prior to thls date, tae pe icn w
5 2. This case was heard below on a Bill of be advertised as originally submitted.
a5 Complaint filed by the property owners, (Weinberg)_fo; a |
& % declaratory decree that a zoning ordinance Fec1?§51fy1ng The subject 3f this petiticn is rpart of an overall tract P
B their commercial-industrial property to residen”ial was of 1and zoned B.R. and R.C.4 and located en the southcast
G invalid. The appeal was from the Circuit Court of corner of the proposed Shawn Road extensicn and York Reud in
'1v§ Baltimore City's decree in favor of the property owner. the sth Election District. At the present time the site is
- -oned B.R., for a depth of 330 fect cast from and parallel to
: the centerline of York Road with the remainder in the R.C.4
E classification. Because of your clicnts"propcsal to rezone
: 2 portion of this land to B.R. zoaing, this reclassification
*”% request is required.

e e R T e . Fatnas LT SN

l;



[

vy

el Bt e e SRR i Bkttaiy 5 el S

it

e

o wT .

. CE .
s NN

-10-

have to be built, a foundaticr zould

not be gotten for the houses, the streams
wou ld have to be taken care cf with
heavy pipes, and any builder would run
into such prohibitive cecsts thar he would
go bankrupt on the proposition. There was
commercial property to the east, and on
the property in gquestion there had been
an old 20-foot-deep ice pond. No part of
the land, except the short frontage on
Wilkens Avenue at Wilmington, would be
for residertial purposes. The highest
utility of the land was for industrial
and it has not a very high utility for
because of its shape and contour. The
chancellor made a personal cbservation
the property in the company of counsel,
and he said that he was convinced that it
was not practical from a financial point

of view to use the property for residential
purposes, that there was no change in
conditions since it was zoned commercial
that warranted its rezoning,and there was

no showing of any public good that demanded
its reclassification. It seems to be quite
clear from all of this that the property

has never been used for residential
purposes, that it ~annot now be used for
residential purposes without a prohibitive
expenditure of mcney, that the only reason
for reclassifying it as residential was

te protect the property of those who lived
to the south and east of it in what is

known as Wilhelm Park, and that the residents
of Wilhelm Park had this done so as to
create a barrier between their properties
and the railroad and the Blaustein property
and Wilkens Avenue." 339 MJd. at 345-46,

usefu.

use,
that

of

It is clear that the evidence in the recoerd

before us is not of the same genre as the

evidence in Bonnie View, Overton and Kracke. It is much

more akin to that in Boyce, supra, which Judge Davidson

summarized for us as:

Hichwnrg,
s . e A el

¥r, S. nric Dillerna
Zoning Cowmmisaiorer
County CIfize 2vilding
Tewgen, Maryland 21204
Dz Iteonm £15 {Cyelae I Soril-Cotsbor 10UVT)
Frooopzriy Owner;  Feosoxl 2inknsr, et 2
E/5 of Yorlk R4, 8%7.5' K. of ashiandéd R4.
: Ixigtinyg Zenino: 2.0, &
Fropczel Zoning: B.R.
Dictrict: 8¥hh - o, of Acres: 11.695

Poer M, DiNzanns:
The follewing comrents arxe furnished in regard to thco plet sulmitted Lo this offica
for review by the Zoning Advliesory Comnittes in connectiion with the subisct itex,

on
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Tork Posd (MG, 4AR) b 2, 211 impzovemonte, interzes
entrances and drainage raguiramanis azs they affcct the re:d come uwhder the §u
£ the Morylond state Dighwoy Rdniniseration. Any vtilicy constoucotieon wighi
State Road right-oli-way will be subject to the stondaxds, suscificatiors and
of the Etate in adliticn to thoze of Ealtimore
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nchland Road, an exicting State Rosd (M3, 145}, propezed o ko relocated and
e § »

éivided highway.

Cadimont Control:

tha strivping of top scil,

"Storm pPralins.

Dewvelopneat of this preperty through stripodag, grading and storilizazion could
result in a gediment pollution problem, domzging private and public Loldings
ci the property. A grading permit is, therefore, necassaxy £or 21l grading,

e

forx
run-off

tal actual cost of drainoge facilities rocuired Lo carry the storm wate
through the proparty to be develeped to a saitabls cutiall,

In accordance vith the drainace policy, the Petitioncs fs resnonizible
a b+
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"The Board interprsts the 209 goot
reguirement in Bill 178-79 as a minimum
standard only and not as a threshgl@ .
requirement which demands regla551flcatlon
if found. The Board is convinced tpe.
Council intended to exclude reclaSSLfl-‘
cations within 200 feet znd }eave to Fhls
Board's discretion to grant if error 1is
shown on R.C. 4 zoned land beyond the
200 feet. 1in thie present case Fhe ?oard
finds no error i: the present line.

The appellees have complied with Section 1A03.2
of the Raltimore County Zeoning Regulations. As they point
out, tney do not seek to rezome the land within two hundred

feet of the watershed property. Appellees also make the

point that the Hunt Valley Mall is already in existence to
the noitheast of the property; north of the property
extendirg to Westerr Run is property zoned M.L.R. and
finally to the west is the Greater Baltimore Industrial
Center,which contais a large building occupied by the Chesapeake
and Potomac Telephcone Company. Paul Solomon, Baltimore
County Environmental Planner, however, brought out the

following facts in his testimony:

1. The property horders on the western
part of the Loch Raven Watershed;

Loch Raven Dam has experienced phosphate
pollution;

2.

3. Industrial development increases damaging
run-off dramatically;

4. The degree of intense development must
be limited in critical watershed areas,
of which this is one;

1
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Item No.
. . Lawrence
Page Two
April 29, 1981

 ‘Pinkner, ct al

As indicated in
sudnission of this reguest, all
of the zoning regulations must
Yeclassification from R.C.4 to

My cenversation with you prior to the

be satisfied before a

1 _ any cther zone can be granted,
L was your decision that the report requirced as a result of
this section would be submitted at a later date. 1In addition
when requesting a reclassification of land zoned R.C. to any’
zone other than R.C., Section 1230.3 indicates that public
sewer and water must be available to its site or beconme
available within two yvears fron the date the petition is sub-

mitted. Since water exists along the frontage of this site and
pub}lc.scwer cx1sts on York Road at its intersection with
Schilling Circle Road, it is t!

. ) | i ¢ positicn of this office that
this requirement is satisfied.

£ r 3 3
‘ If you have any questions concerning the enclosed
comnents, please feel free to contact me at 494-3391.

Notice of the specific hearing date, which will be between

September , ,i 1 .
thg future?nd December of 1981, will be forwarded to you in

Very truly yours,
Mﬁ' K 7 -
/ R /1‘ [ ’ -
> O oo . L e ,"','_"/_-)C.,J_'- o
NICHOLAS E. COMMODART
Chairman

NBC/s £ Zoning Plans Advisory Comritree

Enclosures
¢Cc: James S. Spamer § Associates

P Box 9804
Tovson, Maryland 21204

ﬁg&@wfg;wﬁn«ém#,;q;ﬁ-_;‘,_,_-;,-f A S

Pl
_ ir oo Rlaryland Department of Transportation {anesy)- O Dannell
) > } 5 : ;
£ o=’ 7 State Highwe y Admunistration M. S. Cacrider

S
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Agminisirazor

March 27, 1981

Mr. Walter Reiter Re: Cycle I-19381 ,
Chairman Board of Appeals Z.A.C, rmeeting 3/16/81

'*' County Office Bldg, «Tier: Lawrence D. Pinkner
Tewsen Md., 21204 }.D.,

tem #13
Locaticn: E/S York Rozd
(Roite 45) 820' N, of
Ashlond Road
Existing Zoning: RC, 4
Proposed Zoning: BR
Acres: 4.10
District: Sth

3
:3-1
]

Att: N, Commodari

Dear Mr., Reiter,

ADK direct access to York Road would involve improvement
¢f the kighway frontage with widening, paving, curb.ng and
sidewalks,

The proposed right of way on York Road will be 120°.

A check of the State liighway Needs Study for the
proposed extension of Shawan Road will require a 80' R/W,

A site flare must be provided @ the northzast corner

og York Road and Shawan Road of 50' from the proposed Right
of Way. '

Very truly yours,

Charles Lee, Chief
Bureau of Engr. Access Permits

L oL S

_'/-J,-I/:a l-.jL‘ LA N 3
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George Wittman

PN »5

by:

301-659-1350

My telephone rumber is

P.0. Box 717 / 300 West Preston Street, Baitimore, Maryland 21203
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April 1, 1931

Mr. Walter A, FReiter, Jr.
C.aimman, Zoard of Appeals
Court Hecuse

Towson, Maryland 21204

Item #13 (Cycle I = Apnril-Cetoboes 1581)
Property Owner; Lawrence D. Pinkner, M.D.
E/S York Road 82C' u. of Ashlard Road

Existing Zoning: R.C. 4
Prcposed Zoning: BR
Acres; 4.10 District: E£th

Czar Mr. Reitor:

Thz following comments are furnishked in regard to the plat submitted to thic office
for review by the Zoring Advisory Committee in connection with the subject item.

General:

The ccmuents which were supzlied in cenjunciion with the
Committee review of this proporty for Item #15 Zoning Cycle I
are referred te for your consideration.

. . oat
ing Advicary

Zon
(Avril-Cctcbor 1577)

This property is located in the 3rd Councilmanic District, net the 4th as
indicated on the submitted plan.

This office has no furthcr comment in regard to the plan submitted for Zoning
Advisory Cermittee review in connection with this Itemn $#13 Zoning Cycle I
{Rpril-Gctoker 1981).

Very truly yours,

e

ERT A. MGRTON, P.E., Chief '
Bureau of Public Services

PAM:EAM:FWR:s5

¢c: Jack Wimbley

V-NE Key Sheet

72 & 73 NW 6 & 7 Pos. Sheets
NW 18 & 19 B Topo

42 Tax Map

Attachment

. N
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STEPHEN E. COLLINS
CiRECTCHR
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. - te T A LY ..
Pl e d ey e i

Mo, Walter A, oortzo, O
Cmﬁxnan,ﬁnaniofjﬁxwals
CEfice of Law

Courthouse

Towson, Maryland 21204

The existing RS~4 Zoning czn be expected L0 cernarcis
about 12 trips per day and the

Fropesad BL zaning will generate
akout 2,000 trips per day.

. L e VT e
oSy LlLLyY Fours,

s -
-_,,—"‘-‘ / - / ;ﬁ/?é/ .
//;;_,‘, Sk h”/ff;" ] I e
Michael £. Flanigen g ;
Engincer Issccizte TI '

MSF/oza

e e e

e T,

T g W

A e mﬁ'cv"h‘wmen B it anr L Lo IR P S LA e e e

c - e

d;pcﬂmenh:;cm;cngvceatg ;
, TOWSON. MARYLAND 21224 ;
T 1301) 494-3550 ‘
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Tion demam -

T 13 7 mareh 6. 1980

LISl lawrene . P, nKner w. D.

Locaticn: €/5 York .ol (i’ i G oo v b

Existing Ze.o: .. C. 4

Proposed Zoning: ER ?

Acres: 4.10 i

District: £th B
Dear Mr, Reiter: Ei
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April 6, 1981

H-. Walter lDafter, Chairman

Boszrd of Appeals

Cffice of Planaing und Zoning
County Office 3.ilding
Towson, Maryland 21204

Daar kr. Reitar:

Comments on Cycle I, f13, Zouing Advisory Committes Meeting of
Mareh 16, 1931, &te as follows:

Property Ownar: Lawreace D. Pinkner, M.D.
Locziozs E/S York Road 820" M. of Ashland Noad

Existing Zoning: E.C. &
Proposed Zening: BR
Acrest 4.1)
Distriet: 8th

The proposed dcvelopment must be served by both metropolitan water
and sewar.

locsated on tha

The sawnge disposal system that serves the dvelling :

property is failing; discharging sevage onto ths ground surface. This condi
tion must Le coerrected fimaediataly.

d subdivielon
Frior to approval of Teatative Plars for any propose

of this property; & Hydrogeological Study and Foviroumental Ef{fects Reporxt
must be submitted to this office for reviev and approval.

' ufficisat {nforma-
The zoaing plan as subaitted, does not contain s
tion; therefors, the Baltirore Cauaty Department of Acalth cannot maks coa~

pleta commants.

Yery cruly .,
QQ_'-.
Oun N NUTC
3. F st, Director
BUEEAD OF EXVIRONMTNTAL SERVICES

BALTIMORE COUNTY
OFFICE OF PLANNING & 7ONING

Willlam £ HAMNTND
ZONNG COMMISSICHENR

November 3, 1981

John B. Howard, Esquire
210 Alleghteny Avenue

P, C, Box 5%17

Towsarn, Mavviand 21204

RE; Petitinon for Re-classification
E/s ¥ork Rd., £E23' N of centerline of Ashland Rd.
lLawrence D. Pickner, i al - Petitloners
Case {R-£2-73 Cyclel - Item 13

Dear Mr. Howard;

This is to advise that  $51, 31 is due for the 2nd full page add of
the cycle 1 billing. You have already been billed for the lst full page add as well
as for tne individual posting and advertising of this property. All bills must be paid
before an order is issued. This is your final bill.

Please make check payable to Baltimore County, Maryland, and remit to
Karen Riegel, Room 113, County Office Building, Towson, Maryland, 21204, as
soon a8 possible,

Very truly yo

illiam E. Hammbnd
Zoning Commissioner

WEH:klr
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March 19, 1981 e
CHIF ' :

1113 : Reiter
Mr. William Hawmond ce: Waltger
~aning Canmissicner Chairman of Board of<Appzals

Office of Planning and Zouning
Daltimore County Office Building
Towson, Maryla 1 21204 L .

Attentica: Nick Commodari, Chalrman
Zoning Plans Advisory Committee

KE: Property Owneo: ".awrence‘ D, Pinkper, M. D.
Location: E/S Yorkx Road 820' N. of Ashland Road
Item No.: 13

Gentlemen:

c : been surveyed by this
Pursuont to your reque<t, the referenced property has 1
Bureau and the corments telow nmarked with an *X* are applicable and required
to be corrected or incorporated into the final plans for the property. :

(XX 1. Fire hydrants for the referenced property are required and shall be
located at Intervals or Z0O0D feet aleng an approved road in
sccordance with Baltimore County Standards as published by tf'le
Department of Public Works., Fire hydrants at 300 feet intervals

{ )} 2. A second means of wehicle access 1s required for the site.

{ ) 3. The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

( ) 4. The site shall be made to comply with all applical?le parts of the
Fire Prevention Code prior to cccupancy or beglnning of operatlion.

L) 5. The Luildings and structures existing or proposed on the site shall

ith 2 3 tional Fire Protection
comply with =11 applicable reguirements of the ¥Na 1
Association Standard No, 101%'Life Safety Code®, 1976 Edition prior

to occupancy.
{ ) 6., Site plans are approved, as drawn.
() 7. The Fire Prevention Bureau has no comments, at this time,

Noted and S A /55:;
-93-%  approved: é»‘,é'é-‘fﬁ‘?”f i xfﬁ«”':?:ar .

> . Fire P;evéﬁtioa Bureau ¢ R
Inspection Division . .
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LAW OFFICES

COOK,HOWARD, DOWNES 8 TRACY

A PROFESSIONAL ASST TIATION
210 ALLEGHENY AVENUE

B O, BOX 55I7

DAVID D. DOWNES
.C.DOWN
DANIEL ©'C.TRACY, JR. TOWSON, MARYLAND 21204 JAMES O.C. DOWNES
(1206-1975}

JOHN H. ZINK IIT
SJOSEPH C.WICH, JR. —
HENRY B. PECK, JR. i
HERBERT R. Q' CONOR, IIL 8z3-4tl

AREA CODE 301
August 25, 1981

JAMES H. COOK
JOHN B. HOWARD

THOMAS L. HUDOSON
THOMAS W, EARLY
FRANK A LAFALCE, JR.
C.CAREY DEELEY, JR.

Mrs. Edith Eisenhart

Baltimore County Board of Appeals
Room 219 Court House

Towson, Maryland 21204

Re: Ttem No. 13 - Cycle No. 1
Jetitioner - Lawrence D. Pinkner,

M.D., et al

Reclassification Petition

Dear Mrs. Eisenhart:

This will confirm that we are not requesting a
continuance and will be prepared to proceed on the assigned
hearing date of Wednesday, October 28 at 10:00 a.m.

Xind regards.

Sincerely,
John B. Howard
JBH:ecd
¢c: Lawrence D. Pinkner, M.D.

cc: Mr. Robert A. Pinkner
cc: Mr., James S. Spamer
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Zoning Agenda:leeting of March 16, 1981
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INTER-OFFICE CORRESPONDENCE

Mr. Walter Peiter
Board of Anpcals Chairmar

Varch &7 5
{0 DOl Date..___- oI I .
Fre Chz ren ¥, Burnham
FROM Plans Review Chiof - Permits end Liccnsers

A e e e - A — - -

A . e e

B=: Cycle Zoninz Mareh 2L, 1821

PROPINTY CWIZR: Lawrcrnce D. Pinlmer M.D.

LOCATION: E/S York Roed 820' N, of Ashlard Road
EYISTING ZONING: R.C, L

.PTCOPOSED ZONING: Fl

ACIIES: Lz

DISTRICT: Eth

ITE1 10l 13

Zefore any improvementa are made the applicant shall acquire 211
necessary rermits, sufficient rlans and cata ehall he provided the permit
office ta provids fir proceszing the permit,

ar}

Ko

-
13
[ 2]

All commannts are bamed on date provided on gite plan and
v* rrovided by the Zoning Advisory Committee,

C. ents in many cases carmot be mora specific or advisory
due to the listed information.

,4&222;/3¢4;'§2

Chzrles E. Burnham
Pla.ns_ Jeview Chief

CIB:rrj

CC: 1Mick Cemadari

LAW OFFICES

COOK, HOWARL, DOWNES & TRACY

A PROFESSIONAL ASSOCIATION
210 ALLEGHENY AVENUE

P. Q. BOX 551”7

JAMES H. COOK

JOHN B HOWARD
DAAID D. DOWNES
DANIEL O'C. TRACY, JR.

JOMN H.Zina TT TOWSEON, MARYLAND 2{204

JAMES D.C.DOWNES

(1906-1979)
JOSERH C. WICH, JR.
HENRY B. PECK, UR. -
HERBERT R. D'CONGR, TIT March 2, 1381 B2a-4111

THOMAS L HUDSON ARtA CODE 301
THOMAS W EARLY
FRANK A LAFALCE, JR.

C.CAREY CEELEY, JR.

HAND DELIVERED

Baltimore County Board nf Appeals
Room 219 Court House
Towson, Maryland 21204

Re: Pinkner Property S/E Side York Road
At Shawan Road, Eighth Election
District, Baltimore County, Maryland

Dear Lady and Gentlemen:
Enclosed please find the following:

1. Three completed typewritten petition forms signed
by the Petitioners and myself as counsel.

2. Seven copies of the Engineer's property description.

3. Three coples of a Memorandum in Support of the
Reclassification.

4. Two each of the official 1" = 200' and 1" = 1,000’
scale zoning maps with the property outlines.

5. Twelve copies of a site plan with appropriate
information.

You will also find enclosed my check in the amount of
$50.00 in payment of the filing fee.

Thark you for your assistance.

Kind regards.

Sirfce /};, //

Johyl B. Howard
JBH:ecd
Enclosures
cc: Lawrence D. Pinkner, M.D. (with enclosures)

cc: Mr. Robert A. Pinkner (with enclosures)
cc: Leslie M. Pittler, Esquire (with enclosures)

Sl Al R i b oo i, e 1V o S W s+

BALTIMORE COUNTY PUBLIC SCHOCOLS

Robert Y. Dubel, Superinterident

Towsan, Maryland ~ 21204

Date: March 23, 1981

Mr. Walter Reiter

Chairman, Board of Appcals
Baltimore County Office Building
1111 West Chesapeake Avanue
Towson, Maryland 21204

coning Cycle #1 March 16, 1981

RE: TItem No: 13
Property Owner: Lawrence D. Pinkner, M.D.
Location: E/S York Rd. 820' N. of Ashland Rd.
Present Zoning: k.C, 4
Proposed Zoning: BR

School Situation

School Enrollment Capacity Over/Under
Comment: Acreage too small to have an effect cn student population,
Student Yield With: Existing Proposed
Zoning And Zoning

Elementary
Junior High

Senior High

)
ery tiuly yours,

] -7 / ! /;'
Wm. Nick Petrovich, Assistant
Department of Planning
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Aullgin pamion: coun e
CFFICE OF PLANNNG & 20NNG
TOWSON, MARYLAND 21204
4G4-3353

WILLAM F HAMMOND
LONNG CONMMASSITNT

Juze 3, 1351

John B. Heward, Bsquire
213 Ailesheny Averue.
P.0. Box 5517

Towson, Maryland 2120l

EZt Item No 13 - Oycle o 1
Petitioner - lawvrsnce . Pinkver,
. M.D., ot 22
Reclassificaticy Peition

Dear)ﬁ; Howvard:

This ie to adviese you that $17.19 is due f
of the above property. Two additional 7131_113 will be £ . ot ey Tirst Sivertising

- orwarded t
A1) bills rust be pald before an order is fosued. ed to you in the near future

Please make ~heck payable to Baltimore County, I
1 ' J» ilaryland, and remit to Kare
Boom 113, County (.fice Building, Towson, Maryland’2120h befﬁre the hearing. n Rlegel,

_/_}f}f‘ =TT
-1 w

—y
o
WILLIAY E, EL90ND

Zoning Cormissioner
WZH:mch

VUL e e v g opwin e wemoe Lo

b -
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FOR, RECEIVED
FROM:
WILLIAM T. HACKETT, CHAIRMAN . 1st full paye acd « Ra82-73 = Pinkner
COUNTY BOARD OF APPEALS " FoR
OF BALTIMORE COUNTY B o) duk. 3 £ 2.1 S
§ ) ’ !
" VALIDATION OR SIGNATURE OF CASHIER .\,ﬁu 1 ﬂ;._: 11’ 7 7‘1 5 “h. ’
S “3 B —— VALIDATION OR SIGNATURE OF CASHIER
B o 494-3180 (5 (o2 22 :
1
N @ounty Board of Appeals ~=
: Room 212, Court House
: LAW OFFICES ’
, Towson, Marylond 21204 g
;- Co0X, HOWARD, DOWNES 8 TRACY 494-2180 “ T
; A Pnor:ss&:}%:iegf‘r\sﬂDN Janvary 6, 1982 ©
ok B HOWARD i A;Lo. BOX 5517 Januory 6, 1982 mnu;‘g f;’:rg ﬂfﬂﬁpﬂl‘ﬂlﬁ
;, DAVID D. ?0*':55 . TOWSON, MARYLAND 21204 JAMES D.C.DOWNES m » Court House
S e % d t'sof-_'s’g) Towson, Maryland 21204
SEnRY B brCR A, 8234111 January 6, 1982
HERBERT R.Q'CONOR, IIL November 18, 1981 AREA CODE 301
3 THOMAS L.HUDSON
'; THOMAS W, EARLY
1 FRAMK A.LAFALCE, JA.
: . CAR ELEY, JR.
C.CAREY DEELE _ BILLED TO: John B. Howard, Esq.
HAND DELIVERED John V\{ Hessian, lil, Esq. 210 Altegheny Ave.
People's Counsel for Baltimore County Towson, Md. 21204
Mr. John V. Murphy Court House
”}g Jghn A. Mi%if_ar Towson, Md. 21204
3 s. Patricia Phipps .
3 Baltimore County Board of Appeals Deor Mr, Hessi Re: Cose No. R-82-73
i Room 200 Court House car Mr. Hessian: Lawrence D. Pinkner, M.D., et al ore .
; Towson, Maryland 21204 .Cost of certified documents filed John B. Howard, Esq.
R Petition for Reclassification f Proced Notice is hereby given, in accordance with the Rul es inCase No, R-82-73 . . . . . v .o w o v L 817,00 210 Allegheny Avenue
3 e: € . it of
3 E/s York Road, 820' N of centerline of Procedure of the Court of Appeals of Maryland, that an appeal has Tow{sou, Md. 21204

'msf"‘: ¥ it i

Case #R-E2-73 Cycle 1--Item 13

Dear Mr. Howard:

$62.15

This is to advise you that
posting of the above propertv.

is due for advertising and

Please make check paycble to Baltimore County, Maryland, and remit to
Karen Riegel, Room 113, County Office Building, Towson, Maryland 21204

Proposed Zoning: B.R.

All that parcel of land in the Eighth District of Baltimore County

BALTIMORE CQUNTY, MARYLAND
O°FICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

No. 102612

oare_ 1179/E1 01-662

ACCOUNT

Re-clasgsification

, 820' ¥ of Centerline
Road

inkner, et al - Petitioners

Auouu'r__$5x‘ 3

3 . = 1 >y - - p% : Ny e LI K ki “{*
&2 - . : H R . - Bt . TG . L Fo x
v, b SR S J R E | yOOE L L X
oakis L et s e T e e B _ : C
i i e ol i MRS W ot bt St FHNE 0 m
BALTIMORE COUNTY Plin 4 ION FOR RE- CLASSIFICAQQI l - TR G, e i i i, o A A o 0 i S
OFFICE OF PLANNING & ZONING Cetober 21. 1981 H ) .
| TOWSON, MARYLAND 21204 crober <% &h DISTRIGT § O
| 494-3333 ‘
A ZONING: Petition for Re-classification e
1 N MMISSIONE 3 ;
LOCATION: East side of York Road, 820 ft. North of Centerline of Ashland L COOK, HOWARD, DOWNES & IRACY LAw OFFiCES
Road § JAMES H. COOK A e A LEGrENY avene O : CooX. HCewARD, DOWNES 8 TRACY
X ¥ ;f:l'; g‘ :g:':;[; P. Q. BDX 5517 . JAMES K. COOK A PROFESSI “AL A5S0CIATION
'i < DATE & TIME: Wednesaday, October 28, 1981 at 10:00 A, M DANIEL O'C. TRACY, JR. TOWSON, MARYLAND 21204 JAMES D.C. DUWNES 1 JOMN B HOWARD e *:-;%g:;::mﬁﬁ
Tohn B. Howard, Eqquire ' ’ 100 £ M o 1 B ° :
i 210 Alleghery Avenue Mermv B PECR aR - o Jonw W wm. T TOWSON. MARYLAND 21204 gL
DA - PUBLIC HEARING: Room 218, Courthouse, Towson, Maryland < SR HE wick. BCE BT
; Towson, Maryland  21.04 . v ytan Tnomas | wuoson October 29, 1981 ARER COBE 301 . i b
The Ccunty Board of Appeals for Baltimore County, by authority of the Baltimore County FARNK A LAFALCE, . & Tuomes L wuoson Novewber 12, 1981 AL
Charter will hold a public hearing: : G CAREY DEELEY, JR. 5 FRANK A, LAPALCE, %
! RE:; Petition for Re-classification : o ' el
§ C.CAREY DEELEY, JA.
3 E/s York Rd. ,£20' N of centerline of Ashland Rd
* ’ * Srrs A "
i Lawrence D, Pinkner, et al - Petitionera Present Zoning: R.C.4 HAND DELIVERED

Ms. Xaren Riegel

Room 113

County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Re: Petition for Keclassification
E/S York Road, B20' i of Centerline
of Ashland Road
Lawrence D. Pinkner, et al - Petiticners
Case #R-82-73 Cycle 1 -- Ttem 13

before the hearing. Receven gy v Cycle 1 -- Ttem 13
) - FROM: Yohn B, Tovard, Esquire Dear Ms. Riegel:
Very truly yours, 7 . rornend full paze add for Case {R-21.73 (Piokner)

Zil) -/

n the amount of

Enclosed please find my check in the amount of
$77.15 to cover the final cost for advertizing and posting.

ting in _he above
PR IS BN A 3 U Kind cegards.
Zoning Commissiones <3 9 31,31l
WEH: klr B VALIDATIGN OR SIGNATURE OF CASHIER ely,
- ETely,
At ./
'm// B. Howard

of Ashland Road L
Lawrence D. Pinkner, et al - Petltioners
Case #P-82-73 Cycle 1 - Item 13

Dear Lady and Gentlemen:

EZnclosed herewith please find a Memorandum in

Being the property of Lawrence D. Pinkner, et al, as shown on plat plan filed with the
Zoning Department.

Hearing Date: 1Wednesday, October 28, 1981 at 10:00 A, M,
Public Hearing: Room 218, Courthouse, Towson, Maryland

BY (R DER OF

been taken to the Circuit Court for Baltimore County from the decision
of the County Board of Appeals rendered in the above matter.

Enclosed is o copy of the Certificate of Notice.

BALTIMORE COUNTY, MARYLAND No. 1016495
OFFICE. OF FINANCE - REVENUE DIVISION d
MISCELLANEOUS CASH RECEIPT

oave_ 1173781 01~ 662

ACCOUNT

AMOUNT 562‘ 15

RECEIVED

FROM: John B, waard, Eiquire
Posting & Advartising of Case §R-82-73 (Pinknaer)

Lawrence D, Piskneer, M_D,

and Robert A, Pinkner

E/s York Rd., 820" N of Ashiand Rd.
Bth District

i

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE RIVISION
MISCELLANEQUS CASH RECEIPT

nATz__lll_LB.LQL  account__01-662

$77.15

No. 102635

AMOQUNT.

Cook, Howard, Dowaes &k Tracy

Re: Case No. R-82-73

Dear Mr, Howard: Lowrenca D. Pinkner, M.D., et of

In accordance with Rule B=7 {(a) of the Rules of Prccedure of
the Court of Appeals of Maryland, the County Boord of Appeals is required
to submit the record of proceedings of the zoning cppeal which you hove

i S t of the Petition for Reclassification in the above Very truly yours, tcken to the Circuit Court for Baltimore County in the above matter within
3 uppoerc o - |
captioned matter. thirty days. .
. Thank you very much for your consideration of this e/ . The cost of the transcript of the record must be poid by you.
matter. 7 fiand. szﬁ/ MAKE CHECKS PAYABLE TO: Baltimore County, Maryland Certified copies of any other documents necessary for the completion of
d d ne Holmen, Secretary the record must also be at your experse,
Kind regards.
Siacerel t REMIT TO: County Board of Appeals The cost of the transcript, plus any cther documents, must be
. 7’ o o FER Endw Rm. 200, Court House paid in time to transmit the same to the Circuit Court not later than thirty
a H"""“&\ j! nE - i—f o J -EE.DHammond Towson, Md. 21204 doys from the date of any petition you might file in court, in accordance
=T E. Cer ith Rule 87 (a).
ohn B. Hcward ot N. E. Gerber with Rule (a)
| ru = r-?;' E;' H:sv;ell . Enclosed is o copy of the Certificete of Notice; clso invoice
%Bﬂiec‘i E*:: = ol oard of Education covering the cost of certified copies of necessary documenis.
nclosure . R =
cc: Peter Max Zimmerman, Esquire L ez i

Very truly yours,

' .:Zf'-"/— Z'I/'L/:ﬂl" M

ﬁ’ne Holmen, Secr tary
Encls.

cc: Lawrence D. Pinkner, M, D.
and Robert A, Pinkner

e T e T 1 A L A e i e s Ay et S B e W

R aked R D R
P )

G TG

NP P 5 v P

o fure e oo

P T,

R

g T

£

2

B



oL R LT

ir E | .
} é_,jhm’—i i i A o " i S s ' " ) Lo e L e "-_ '(:.:5\ o . - . o | » o - ) b
;L“ w% m;,.,.-_h ; ’ : . il e B el : i £ SN a0 Ml S0 Y 18, i, RS e S e o e n__‘_'_k_;_w_m,m_mm__.‘__MW‘V_M{MNHM‘ e
i O O
-é 1
3 IN THE MATTER OF THE PETITION OF *  BEFORE THE COUNTY by topographical constraints, the studies showed. In the final l
g LAWRENCE D. PINKNER, MD AND ROBERT N ] LAW CFFICES "
g A. PINKINER, PROPERTY OWNERS, FOR * ROARD OF AFPPEALS OF 1= i ty owners we left with a very narrow stri i - : 1t o
; RECLSSIFTCATION FROM R.C. -4 TO i analy_s:.s, the property ere le Wl b4 P whiich a reasonable use of the r land could be establlizhed. o COGK, HOWARD, DOWNES & TRACY
IB.é}éAng gﬁ?ggrﬁg?glgélg#gg&i %  BALTIMORE COUNTY & of B.R. zoned property, thus depriving it of any reasonable use. Respectfully suLmitted. S JARES W coor I et
T L 4 B Ty u V. '_ wa ,
ROAD, OPPOSITE SHAWAN ROAD, * Since it was obvious that the Council had not taken , ‘/ / A TOWSON, MARYLAND 21204 )
¥ COCKEYSVITLE, EIGHTH ELECTION A LSy s somn mawx M ce e
§ DISTRICT, RALTIMORE COUNTY, % RS into c(vusideration the State Highwey Administration dedications Joh#i B. Howard 3 MENRY B. PECH, JR. February 1, 1%82 -
E MARYLAND Attorney for Petitioners g ‘Tomas L wuoson | 823
f: d and the topographical considerations, attempts were undertaken to : FRANK A LAFALCE, JA. ARES cOOK a0
: €. CAREY CEELEY, JA.
-§ MEMORANDUM IN SUPPORT OF PETITION FOR RECLASSIFICATION remedy this ey or during the first cycle period following the e
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" Lawrence D. Pinkner, M,D. 16 o i: 3 .
o i .+ PETITIGN FOR RI'C Lor s * N :IE . e
A RE: PETITION FOR RECLASSIFICATION IN  THE et e yiminer 2. B oM R.C. 4 to R, O 1 i ﬁ
ERN ‘;r;gn\'j-i-; *:8350' N CIRCUIT ~~URT - - E/S York Road 820'N *  CIHCUIT COURT . t
- ork Roa : ~ of 4shland Road 'RE: PETITION FOR RECLASSIFICA : "
of Ashland Road - Ce 8th District * FOR BALTTJ0RE COUNTY from R.C. 4 1o k. R TION IN  THE
TR 8th District . LOR January 6, 1982 Certificate of Notice sent to ali interested partiss ' E/S Y(; 'k.R\ d 82.0'.
R , 14 1982 N Lawrence D. Pinkner. #.D. . * AT LAV b of Adhlond Baag : CIRCUIT COURT F -
3 Lawren:e D. Pinkner, M. D. : BALT IMO RE cO UN 1Y anvary 4 8 g::;rlﬂﬂ fOCGCCOITIPGI'Iy Order fOf APPBOI fEIEd in Circuit COU!'f for ' gggii‘ggizg {LA PlT{En&i * Mis e Do ck N 14 l 8th District
" - and Robert A, Pinkner, January 29, 1982 ) tltmref OE‘-"'\:Y . Eile T . s-Appellants j‘E‘oi;o II(O)C \gt 0. FOR t
1 [ Petiti ‘ etition for Extension of Time to Fi i M 2 ‘an :
'. etitioners=Appellants . AT LAW nston ime to File Transcript to March 2, 1982 . - . )
ners-Appellan March 2, 1982 Transeript of fostimony filed File Mo. R-0”-73 * File No. 82-M-3 Lawrence D. Pinkner, M.D. " BALTIMORE COUNTY |
? File No. R-82-73 ; N and Robert A, Pinkrer | \
3 He o, fress : Misc. Docket No. __ 14 ) People's Counsel Exhibit No. 1A they 1J = Photos * * ) * * . Petitioners-Appellants : AT LAW '
: Folio No. 8 . ORDER i i -
srere Joint Exhibis #2 - Comp. Zoning Map , Pg. 23 of 25 — . FileNo. R-62-73 : Misc. Docket No, ___ 14
: File No. §2-M-3 '
" " #3 - County Council logs (2 pages) ! : Folio No. 8 |
7 e e e e e e, Upon the foregoing Motion for Extension of Time, it is
. H H H H - H a - a H . . . . - » - . . . - . . H . H . " " #4 - M' .. . ‘J "‘ | . F-I - -
i inutes of County Council; 2 pages this 27 day of January, 1982, by the Circuit Court for Baltimore ‘ ife No. 82-M-3
CERTIFIED COPIES OF PROCEEDINGS BEFORE THE ZONING wooow f T : S s oz s s s s s e .
,g 5 = County Council hearing, June 6, 1980 County: | T o: o5 o:o:o:o§ s oz op3ros s R L
] COMMISSIONER AND THE BOARD OF AFPEALS OF " : s
- " #6- Sept. 4, 1981, minutes of hearing ORDERED that the Petitioners-Appellants be allowed a | CERTIFICATE OF NOTICE z_;c
2 BALTIMORE COUNTY ‘ i :
! " " #7 - Copy of Item No, 13, Cyclic Book thirty (30) day extension of time to transmit to the Clerk of the ;Mr' Clerk:
: TO THE HONORABLE, THE JUDGE OF SAID COURT: . :
L URT : Petitioners' Exhibit No. 1 - James Spamer - Qualificattons Court the record of the proceedings below. The court charges ! Pursuant to the provisions of Rule 8=2(d) of the Maryland Rules of Procedure, : °
And now come John V. Murphy, Patricia Phipps and John A, Milla, " " " 2 Pet. Plat. "as is" counsel with the duty to inform opposing counsel of the content ’ John V. Murphy, Patricia Phipps and John A. Miller, constituting the Couaty B d of f _
'+ . ’ o . ' ng tne Lounty Board o b
constituting the County Board of Appeals of Baltimore County, and in answar to the i " of this order vhen signed. i . .
§ . " 3 - Pet. Plul’, "This Applicoﬁon" /' v Appeuls of Baltimore Counfy, have given notice b)" mail of the fi“ng of the uppeal to the ] eé
) . . . . . o 0 ‘ .
x Order for Appeal directed against them in this case, herewith return the record of " " " 4 - Balto. Cty. Zoning Plans Advisory (,? M /// _ Fepresentative of every party to the proceading hefore it; namely, Lawrence D. Pinkner, M Il)
proceedings had in the above entitled matter, consisting of the following certified copies Committee comments Jud e“-&; = lﬂk }—‘77:{7& —= and Robert A, Pinkner, 3635 Old Court Road, Baltimore. Md 21208, P b
i " 1 " . . } ) ’ ’ ore, . ’ etitioners; John B, ¢ :
or original papers on file in the office of the Zoning Department of Balti. we County: ' 3 = Sketch showing profiles Howard, Esq., 210 Allegheny Ave., Towson, Md. 21204, C | for P i g
’ vy .r n, . + Counsel for Petitioners: and TR
" ] " ’ ! -
ZONING ENTRIES FROM DOCKET OF ZONING COMMISSIONER é = Letter from Spamer to Howard dated . | , | E .
OF BALTIMORE COUNTY 10/28/81 True Copy Tesi ) g John W. Hessian, 11, Esq., Court House, Towson, Md. 21204, People's Counsel for J ? B
. 4. KAHLINE, JR., Cler - _ o
No. R-82-73 " " 7 -J.W. Guckert Qualifications ELI\EIZ,} % ; ! Baltimore County, @ ccpy of which Notice is attached hereto and prayed that it may be E}
March 2, 1981 Petition of Lawrence D. Pinkner, M.D., and Robert A, Pinkner, March 2, 1982 Record of proceedings filed in the Circuit Court for Balfimore County © Assistant me i made a part therecf. . o
for a reclassification from an R.C. 4 zone to a B.R, zone. ) f i — i
Record of proceedings pursuant to which said Order was entered and ’ s %{{?M
October 8, ™" Certificate of Publication in newspaper = filed 1d Board . ’ June Holmen :
said Board acted are permanent records of the Zoning Department of Baltimore County, as qu ) /" County Board of Appeals of Baltimore County
October 12, * Certificate of Posting of property = filed I h . ' " Rm. 200, Court House, Towson, Md. 21204
the use district maps, and your respondents respectively suggest that it would be inconvenient : Telephone -494-3180 |
October 28, " At 10:00 a.m. hearing held on petition . . . !
and inappropriate to file the same in this proceeding, but your respondents will produce any i
Memorandum in Support of Peclassification - . . > =;-:; I HEREBY CERTIFY that a copy of the aforegoing Certificate of Notice has |
and ali such rules and regulations, together with the zoning use district maps ot the hearing = 2 S b iled i
December 8, * Order of C Board of A Is denying th ificati \ .. oD 8- o) een maiied to Lawrence D. Pinkner, M.D. and Robert A, Pirk 2
an R‘ Co. S :::Lytoo:ra. E. zii:a s denying the reclassitication from on this petition, or whenever directed to do so by this Court, = :;; S (‘J inkner, 3535 Old Court Rd., 5
. G507 L ; Baltimore, Md. 21208, Petitioners; John 8. Howard, Esq., 210 Allegheny Ave. , Towson, |
January 5, 1982 Order for Appeal filed in Circuit Court for Baltimore County by Respectfully submitted, A Ejuf ‘! Md. 212 . | S
; John B. Howard, Esq., Counsel for Petitioners i 5*—‘; . 04, Counsel for Petitioners; and John W. Hessian, I1l, Esq., Court Houze, Towson, |
; el 2nf & @ Md. 21204, Pecple' i | )
:///Gne Holmen . » Pecple’s Counsel for Baltimore County, on this  éth day of January, 1992, .
7 ¢ " County Board of Appeals of Baltimore Coun y ¢ ' R —_ ’ . |
| ;3; cc: John B. Hov.ard, Esq. : % // tgf;{z: ; o
PR 4 . ¢ T ol e T Lrre s . T i
? I i John W, Hesrlcln, Esq. I I3 - - 4 .~ June Holmen ok ,
»” County Boerd o1 Appeals of Baltimore Counfy
71 ) i ! Y
* — — - ~— H
* 3 = -~ P
E: WHEREFORE, the Appellants pray this Honorable Court to 5 T . - ¢ %\
3 g ‘ L
. ass an order (i) revercsing the December 8, 1981 Order of the !
: RE+ PETITION FOR RECLASSIFICATION 3 IN THE CIRCUIT COURT RE: PETITION FOR RECLASSIFICATION  * IN THE CIRCUIT COURT P S
: FROM R.C. 4 to B,R. ZONE from R.C.4 to B-R; zone Y County Board of Appeals which denied the Petition for Reclassifi- %. g
, E/S York Road 820¢ ' FOR BALTIMORE COUNTY E/S York Road 820" N ¥ TOR BALTIMORE COUNT , £ RE: PETITION FOR RECLASSIFICATION * IN THE -
! of Ashland Road of Ashland Road cation, (ii) grant the requested Petition for Reclassification i from R.C. 4 to B.R. A
Stk District : AT LAW 8th District | * AT LAW | 1 E/S York Road 820' N * CIRCUIT COURT H
e:“ﬁ;"cg E? temkner, M.D., . Lawrence D. Pinkner, i.D., et ux % Misc. Docket No. and (iii) for such cther relief as may be just and appropriate. & of Ashland Road
» Fetitloners ' Misc, Docket No. 14 Petitioners Folio No. ; 8th District * FOR BALTIMORE COUNTY
. Folio No, 8 Case No. »
Zoning Case No. R-82-73 : Case No, B82-M-3 * : 1] Lawrence D. Pinkner, M.D. * AT LAW
. * * * * _Tﬁél__ﬁm_. 3 and Robert A. Pinkner
! Johr{ B. Howard i3 Petitioners-Appellants * Misc. Docket No. 14
ANSWER TO PETT Cook, Howard, Downes & Tracy ¥ Folic No. 8
~222nnR 20 PETITION ON APPEAL PETITION 210 Allegheny Avenue . File No. R-82-73 * File No. 82-M-3
. 0. Box 3
People's Counsel for Baltimore County, Appellee, ansvers Towson, Maryland 21204 % * * * %* *
' . Now comes Lawrence D. Pinkner and Robert A. Pinkner, Telephone - 823-4111 3 ‘
as followss Attorneys for Appellants £ MOTION FOR EXTENSIOH OF TIME TO SUJMIT TRANSCRIPT

John B. Howard and Cook, Howard, Downes & Tracy,
1. Appellee admits paragrauph 1. Appellants, by Jo

i d Rule B2e, and in support
thelr attorneys, pursuant to Marylan B o I HEREBY CERTIFY that on this 1l4th day of January, 1982,

2, Appellee denies paragraphs 2-5, The Petitioners-Appellants, Lawrence D. Pinkner, M.D.

of their Order for Appeal says:

3+ In further answer, Appellee states that the decision a copy of the foregoing Petition was mailed to the Board and Robert A. Pinkner, by John B. Howard and Cook, Howard, Downes &

1. The Appellants have noted an Appeal from the Oxrder

of Appeals for Baltimore County, Room 219 Court House, Towson,

of the County Board of Appeals was reasonable and supported by Tracy, attorneys, requests a thirty (30) day extension of time

legally competent and substantial evidence. of the County Board of Appeals for Baltimore County, dated

/5/

Maryland 21204. pursuant to Maryland Rule B7(b) to transmit the record of tae

December 8, 1981, which denied a Petition to reclassify an
proceedings before the County Board of Appeals and in support

PO A BN O

approximate 4.10 acre portion of the .subject property from a
PP P of their request, state the following:

I3
[

John W, Hessian, III ‘ R.C. 2 classification to a B.R. classification. . W" B. Howard & _ |
People's Counsel for Baltimore County & 1. The court reporter, Carol Beresh, has informed
2. That the County Board of Appeals committed error i
your Pztitioners-Appellants that she will be unable to transcribe .
/‘4/ by denying the aforementioned Petition because Appellants . . | .
Z d in th the record within thirty (30) days from the date the Petition in
" resented overwhelming evidence of (1) mistake and error in the ‘
g:;ﬁiyn;ﬁoﬁ:?:rgﬂmel P ° 1 the case was filed.
Comprehensive Zoning Ma and (ii) that B.R. was thLe correct = .
gg&;ﬁ?'uf‘mit §°“§°2 * & e J:Fﬁ':." = zrf WHEREFORE, the Petitioners-Appellants respectfully
494-2163 ryian 1204 zoning classification for the subject parcel. N ; _ »
/ , ' h h Coe > T request a thirty (30) day extension of time to have a certified Eo
I HEREBY CE 3. The County Board of Appeals erred in that the < = 25 |
SERTIRY Ehat on this day of February, 1982, 7 e s %:— AY ”‘S copy of the proceedings transmitted to the Clerk of the Court. L
4 copy of the foregoing Answer to Petition on Appeal was majiled to Appellants’ evidence clearly established that unless the additional 1 &x =~ ;u; L
i p 'j ff::‘ v
Jol:m B. Howvard, Esquire, Cook, Howard, Downes & Tracy, 210 Allegheny B.R. zoning was granted, any reasonable use of the property would 11 =5 @g éz / F S
Avenue, P. 0. Box 5517, Towson, Maryland 21204, Attorneys for be prevented. | égg Bl‘iogg‘:grdbmmes & Tracy P

Appellants, 4. The decision of the County Board of Appeals is 210 Allegheny Avenue
_ P. 0. Box 5517
; arbitrary and capricious and against vhe weight of the evidence. Tmi;gon. }13-;)%;3(3&1{{204
4 ‘ : Telephoune: -
. ¢ / B . e o =
§ /</ 3 -~ @1 @ b 5. The County Board of Appeals erred by applying an Attorney for Petitioners-Appellants
: ; Peter Max Zimmerman : :5“ > ;:_,, E-'.s?; incorrect standard to determine whether the original zoning was 1 HEREBY CIZRTIFY that on this j_-?f_( day of January, 1982, . ;
I \;;. %:&f . O 5 ._2 . ) ] ] ) - 3
NW ; “:) o 1a T in error. E a copy of the foregoing Motion for Exteision of Time was mailed to
. 4 i b iy ;_‘ - = ) -
% 2'.‘4 32 —r-:1 -2 - the County Board of Appeals for Baltimore County, Roou 219 Tourt
R b ;3 ) .
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3 House, Towson, Maryland 21204 and John W. Hessian, II1, Esquire, : ‘
g . . LAW OFFICES ) : ’ e
L B-timore IN THE MATTER OF : IN IT COVRT :

% Court House, Towson, Maryland 21204, People's Counsel for t COOK, HOWARD, DOWNES & TRACY - THE CIRCU :
= County. JIAMES 4. CoOK 210 ALLEGHENY AVENUE s LAWRENCE D. PINKNER, M.D, : FOR 3ALTIMORE COUNTY IN THE MATTER OF % REFORE THE :
f .J(::IN B. HOWARD e j': *
% 4 DAVID D DOWNES TOWSON, MARYLAND 21204 AMES D €. LOWNES i ROBERT A. PINKNER : AT LAW PETITIOMN FOR RECLASSIFICATION * COUNTY BOARD OF
g JOHN H. 2INK, TIT {1906 -1879) SRS E

" .uﬂh—d( ?f ﬁﬁi?;%;ﬁ%gﬂ~ - 'ffi: PETITION FOR RECLASSIFICATION LAWRENCE D. PIMKNER, M.D., * APPEALS FOR ;

Job B. Howard HERBERT R. O'CONOR, Il January 5, 1981 823410 - * .
THOMAS L HUDSON ' AREA CODE 301 er al. * BALTIMORE 1Y
C Cane DEELEY, 5. ORDER FOR APPEAL * o f
| IR - rerieioner * Gyelee. 't

; 3 HAND DEIIVERED o MR. CLERK: * x * *x x x :

B %; Please enter an appeal to the Civcuit Covrt for Baltimore '

_ _ f ) MEMORANDUM IN SUPPORT OF RECLASSIFICATION '
; Baltimore Cow..y Board of Appeals e § County on behalf of Lawrence D. Pinkner, M.D. and Robert A. Pinkner,
| Room 219, Court House ] s
: Towson, Maryland 21204 - Petitioners, from the Order of the County Board of Appeals of FACTS N
N . ‘s i
- Attention: Mrs. Edith Eisenhart ; Baltimore County, under date December 8, 1981 denying Petitioners' The subject parcel had been zoned BR in its entirety
% Re: In the Matter of ] reclassification. prior to the adcption of the 1976 Comprehensive Zoning Map. ?
N ¥ Lawrence D. Pinkner, M.D. and f ?
. : Robert A. Pinkner ? The County Council, upon adoption of tl.at Map, severed the :
Petition for Reclassification ﬁ ‘Z E? :
}4o4gmp4zﬁz___a subject property by reclassifying the rear two-thirds as RC-4 :
Dear Mrs. Eisenhart: ohn B. Howard |
210 Allegheny Avenue and contir 1ing the BR zone in an area consisting of 4.75 acres, ;
: ) Enclosed please find a copy of the Order for Appeal § 3 P.0. Box 5517 -
in the above matter whica was filed with the Clerk of the SR , Towson, Maryland 21204 fronting on York Road. This severance was perpetuated by the
f N Circuit Court on January 5, 1982. ;o 301-823-4111
| Attorney for Petitioners County Council vpon its adoption of the 1980 Comprehensive Map.
: Very truly yours, )
| i At the time of hearing on the subject Petition, Janmes ;
;.T,.obw . &-ouwr& i
| John B. H a inetd ¥ I HEREBY CERTIFY that a copy of the above Order for S. Spawer, a professional engineer who had made engineering ?
ohn b. Howar - 3
JBH:ecd . Appeal was mailed this _ §#W day of January, 1982, to the County studies with respect to the subject parcel over a period of b
rec ~ _ .
Enclosure Board of Appea’ for Baltimore County, Room 219 Court House, several years, certified in writing that the requirements of
: Towson, Maryland 21204, Baltimore County Zoning Regulations, Sec. 1.A03.2, for the ;
7 o :
; - §3 _ , reclassification of RC-4 zoned prouperty had been met. Further,
> ¥ x tfin }! e,
g e = 55 5 . Mr. Spamer testified that, in his expert opinion and based upon
P LA e Jghn B. Howard
; Zw Ty all the facts and circumstances, the proposed reclassification -
i ae -2 ”
H ;éﬁi i Eitlg would not impair water quality in any respect. There was no
o =4 = © 3 ki
; < X % . evidence at the hearing to contradict the fact that all the
i N . requirements of Sec. 1.A03.2 regarding water quality had been
- -: Ao}
caky O L met.
if;f ;; : ?kd Further, the evidence presented at the hearing
v T‘."': - it
. CE L, 23:;1 demonstrated that a large portion of the presently zoned BR o
Do © X o
- = 3 @ S

.. @ L o

( S

;‘“

? II. VWhat facts must a property owner present in order :

'é parcel is subject to road dedications for the future expansion f? to establish a mistake or error in cc .prehensive zoning? §

4 of York and Shawan Roads, which drastically limit the amount of {

| _ . all the requirements of the Regulatlons have been met, a :

: . _ x CONCLUSION g8 g ; _.

: usable area; that the property is also subject to slope setbac g P It is respectfully submitted that Mr. Solomon's ?

3 hv. which further limit ‘ I. A professional enginerr certified that the Y presumption arises that there will be no adverse impact tu the o

: requirements and some severe topograpny, S testimony did not overcome the presumption created by f

: d tract. and: expert requirements of Art. 1.A03.2 of the Zoning Regulaticns had been ] water quality and Mr. Solomon did wot offer any substantial or §

: the developable area of the BR-zcne ’ » €XP ‘ S compliance with the applicable Regulations regarding water :

. i . censive site development costs which . met and reclassification zay not be denied on the grounds of : . direct evidence that would overturn the presumption created by
testimony regarding e ex : i

quality and protection of the watershed. The Board may not

adverse impact on water quality on the basis of testimony or satisfaction of the statutory criteria. Moreover, Mr. Solomon

must be expended before the property cen be commercially require the Petitioner to comply with standards not expressed

criteria beyond the requirements of the Regulations. did not present any testimony regarding any other adverse

developed. in the Regulations nor consider testimony regarding the general

II. 1f the owner can dewmonstrate that the property eifect tc the environment wnich would result from a granting of

e W,

Petitioner's real estate expert, Larry Mekulski, effects of development on watershed areas.

cannot be pr~ficably and economically developed under 1its the reclassification petition.

et e B

testified that eny reasonable commercial user for the limited
current zoning, and thus the owner is deprived of the It is well settled that neither the County nor any

area that can be developed under the existing zoning cannot II. Ervor

opportunity for a reasonable return, such a showing is strong other governmental authority may rely on considerations or

ilic
economically support the extensive site development and ut ¥ While a presumption of correctness attaches to

evidence of err?§ and will support a reclassification. standards not expressed in the Zoning Regulations as grounds to

users
costs connected with the property. The types of business comprehensive zoning, production of strong evidence of mistake

deny a zoning request. When the evidence shows that there has

. ?.'5‘?3‘:.

for the tract as presently zoned would, in effect, be too small

DISCUSSION or error in the original zoning will sustain a change from such

been compliance with the subject regulations, it is arbitrary

to justify the cost necessary for development, and thus the

I. Water Quality zoning. Stratekis v. Beauchamp, 268 Md. 643, 652-53 (1973).

and capricious for the zoning authorities to render an adverse

owner is denied a reasonable return on his investment in the

In the Posthearing HMemorandum submitted by People's Once such strong evidence of error is produced, the decision of

decision based upon considerations and testimony outside the

property. Mr. Mekulski testified, however, that if the

Counsel for Baltimore County, it is asserted that the only the Board of Zoning Appeals to grant a reclessification may

5 f th 2gulation. . V. x
reclassification is granted, a larger, single purpose user sugstantial.testimony concerning any adverse effect on the Loch wope e ® regulation. In Srenart Tovestment Co. v. Poard of only be overturned if that action is arbicrary and capricious %f ’
) ¢ costs which Comm'rs, 38 Md. App. 381, 392-96 (1978), the Court of Special ¢
could utilize the prcperty and the site development co Raven Reservoir which might result from the rezoning was and therefore not in accordance with the evidence. f
{Fled Appeals held that where all of the probative evidence was ;
need to be expended would be economically just : presented by Paul J. Solomon. Mr. Solomon is au Environmental A leading case discussing the standards which must be -
i to th ffect that strip sufficien: to show that the applicant's site plan had complied S -
There was also testimony to the eliec P1 ith th County Office of Planni d Zoni d y . b,
. e seighboring snner with the Baltimore County ce o anning and Zoning with the particular zoning ordinence, the action of the Board met in order to overturn comprehensive zoning is Boyce v o
commercial development, as presently exists on and while he testified as to the general concern regardin Sembly, 25 Md. App. 43 (1975). 1In B the Court of Special Y
: le d h g c e8 g in requiring an additional environmental impact analysis 2L PP ( ) e e bourt of opes f:$ﬁﬁf .
sites, would not be commercially practicable due to the adverse effects on the Reservoir by commercial and cther land Appeals stated that the presumption of validity accorded to

resulted in an arbitrary and capricious denial of the requested

proximity of the Huat Vailey Mall. Further, these neighboring

development, he did not, nor could he, controvert the fact that comprehensive zoning is overcome only when there 15 probative

vermit. 1In Steuart, the Board's requirement of an

tracts did not have the same site development costs and

the .equirements of Sec. 1.A03.2 of the Regulations had been evidence to show that the assumptions or premises relied upon

environmental impact analysis not expressed in the regulations

topography problems associated with the subject parcel, and

met. In fact, Mr. Scolowmon acknowledged that he was involved by the Council at the time of the compreheniive zoning were

was unjustified and it was held that a denial of a permit based

thus are not comparable. with the drafting of this provision, and i1f the satisfaction of invalid. Frror can be demonstrated under this standard in two

upon such fallure was arbitrary and unreasonable. Id. at 398.

ways. The property owner can show that the Couucll falled to

the requirements of the regulation were not sufficient to

: 1SSUFS ;. See also cases cited in Steuvart at 392-95, Baltimore Planning
{ . < rotect the watershed, then it is certainly reasonable to éi take int ount the then existing facts or treads which were
i 1. Were the requirements of Baltimore County Zoning : P ’ y 2 Comnission v. Victor Development Co., Inc., 261 Md. 387, 392-95 ake into acc g
K = 3 assume that they would have been made more stringent. Since - reasonably foreseeasble 1in the future, so that the Council's
L Regulations Sec. 1.A03.2 met regarding the absence of any 4 Y 5 S (1971) and Maryland National Capitol Park and Planning Comm'n Y ’ "
¥ 2 L action was premised initially on a misepprehension.
ig adverse effect on water quality? . $ L v. Rosenberg, 269 Md. 520, 530 (1973). P g o : SR
fé ;. 3 T Alternatively, error may also be established by rshowing that SR NN
- E _ P i
iz 2 2 eveits occurring subsequent to the comprehensive zoning have . ol
i f - T S S e e g S o ",,‘W”"‘“" I kb 5‘."’"-"-“':‘]:‘" P I T ;'-,r- & come o PR A R AN T LA O T e s A e ,_L'. o i 4 {‘:
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proven the Council's initial premises to be incorrect. I1d. at
52.

In order to establish error based i, on a fallure to
take existing facts or events reasonably forzseeable to occut
into account, the Court of Special Appeals has stated that it
is nmecessary not only to show that the facts existed at the
time of the comprehensive zoning but also which, if any, of
those facts were not actually considered by the Council. 1Id.
Examples of the latter type of proof are 1llustrated by
suowing: (1) specific physical facts which were not readily

visible or discernable at the time of the comprehensive zoning,

1.e., mine shaft and subsurface rock formation, see Bonnie View

Club v. Glass, 242 Md. 46 (1966); (2) effects of topography,

see Overton v. County Commissioners, 225 Md. 212 (1961)3 or (3)

that the Council failed to make any provision to accommodate a
project, trend or need which the Council itself —ecognized as
exlsting at the time of the comprehensive zoning; see Jobar

Corp. v. Rodgers Forge Community Association, 236 Md. 106

(1964).

1t is submitted that the Council failed to t: e into
account the required road dedicatioms, topographical problems
and extensive site development costs for the subject property
and thus committed error. The only ccmpetent evidence
presented at the hearing showed that any reasonable use under
the existing zoning would be unprofitable to the owner and
econonically unfeasible. 1f the Council had properly
considered the effect of these factors, it would not have
limited the BR zoning to such a small tract, and its decision
to so limit the BR zoning must have been based on the

misapprehension that commercial development was feasible.

parcel, in an effort to establish that the gevere topographic
cheracteristics of Petitioner's could be remedied to permit
feasible development of the existing zoned area. Although Mr.
Hoswell has excellent planning credentials, he is not a site
developer, professional engineer o. qualified real estate
expert and his testimony in this regard should be totally
‘disregarded. Moreover, it was established that the topography
of the Goodyear site is quite different and thus there cen be
no comparison of the two properties. There was no testimony
presented by People's Counzel to contravert that of
Petitioner's real estate expert to the effect that the
proximity of Hunt Valley Mall rendered strip commercial
development of this site impracticable.

It is submitted that the evidence adduced at the
hearing demonstrates that the site development costs are so
extensive that no permitted use under the existing amount of BR
zoning could ye profitably maintained. Thue, there is
sufficient evidence of error by the Councll and the Petitioner

is entitled to the requested reclassification.

Respectfully submitted,

gﬁzﬁ.mwud

ook, Howard, Downes & Trac
210 Alleghen; Avenue d
P.0. Box 5517

Towson, Maryland 21204
301-823-4111

Attorney for the Petitioner
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Contrary to the assertion in the People's Counsel's
Memorandum, Petitioner is not attemptirg to establish a
~onfiscation of the tract. Rather, the Petitioner's evidence
igs intended to show that the Council committed error by
limiting the BR zoning to such a small area that, in light of
the particular circumstances of this property, the owner is
denied a reasonable return and development of the property
under current conditions i economically impracticable. A
review of recent cases applying this standard illustrates that
error l.as t _en found when the property's zoning does not allow
profitable developnent.

In Boyce, the applicants contended that at the time of
the comprehensive rezoning in 1971, the Council erred in

placing the subject property in DR 5.5 zone instead of BR

i o A T o g R A A3 0 i O S ey L R e, e T Y R T MY REAIONT, P I, I o 4

because the property was unsuitable for residential

P

development. The expert witness testified to the fact that it
was "unsuitable" for residential development because of its
physical characteristics and its‘proximity to rallroad tracks.
Also, the evidence showed that much of the land in the western
sector of the property lay in the flood plain and was not
useable at all; that a bridge across a stream would have to be
constructed at great expense; and that the maximum permitted
density of 35 units could not be achieved. 1Id. at 53-54.

In that case the appellant's expert also admitted,
however, that there was a residence located on the western
portion of the tract. He also conceded that single-family
develonment had taken place on the adjoining west and north
sides of the tract, which had similar topography, that
development existed along the right-of-way of the railroad and
failed to prove that residential development, other than

single-family, would be unprofitable. 1Id. at 54-55.

RE: PETITICN FOR RECLASSIFICATION -
from R.C, 4 to B.R, Zone
E/S York Rd. 820" N of Ashland Rd. :
8th District

£.FOKE THE BOARD OF APPEALS

OF BALTIMORE COUNTY

——— o
. ™ S -
LAWRENCE D. PINKNEPR, M.D., ‘2T G
Petitiones :  Case No, R-82-73 | T g
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POST-HEARING MEMORANDUM =R

People's Counsel for Baltimore County submits the following Post-hearing

Memorandim:

et o i
. PO i 20 s R i adial |

In this "open plat" zoning reclassification case brought pursuant to Section 2-58. 1

of the Baltimore County Code, the burden is upon the Petitioner to produce strong evidence

of error. Boyce v. Sembly, 25 Md, App. 43, 334 A,2d 137 (1975), Coppolino v, County

Board of Appeals of Baltimore County, 23 Md. App. 358, 328 A.2d 55 (1974), Stratakis v.

Beauchamp, 2.3 Md. 443, 304 A.2d 244 (1975).

To assist the Board in consideration of the evidence presented on Qctober 28, 1981,

we cail the Board's attention to the following:

ol Lep st SR e I NS S T L (T g e

I. ERROR
The existing zoning classification is R.C. 4, intended to protect the watershed,

BCZR Sec. 1A03, et seqg. In this context, expert testimony pertinent to environmental

considerations is important,

Assuming arguendo that Petitioner's submission of the letter of James . Spamer

dated October 28, 1981 constitutes an "enviranmenta) impact statement" as required

(1A03,2A.3.), there was no cogent testimony to support the bald conclusion that the

R N A 0 5 e g oy BRI

proposal will not impair water quality. The opinion of an expert is entitled to no more weight

than the facts and reascning upon which it is based. A. H. $mith Sand and Gravel Company

v. Department of Natural Resources, 270 Md. 652, 313 A.2d 820 (1974).

Poul J. Solomon, Environmental Plar.aer, Baltimore County Office of Planning ond
Zoning, provided the sole substantial testimony concerning the adverse effect on Loch Raven

Reservoir which probably weuld result from the rezoning, Mr. Solomon amply described the

recent history of the reservoir, and the growing understanding, concern, and evidence of

I T T
A I W TR MRS e Tt iy

¥

" S . . 3, S : o N . .
e S SRR o, e b B L ™ B SN 36 AR 3 SR AT o AN e O i oAb e T 23,

%

The court held *hat the evidence was insuffi -leat to
make a question of errcr or mistake fairly debatiole be:ause
the conclusion that the subject property was uucsuitable for
residential development was not supported Ly adequate reasons
or facts, in .' at the property owner did not prove that the
cost of residential development of the preperty would deny a
reasonable return, nor did the owner sufficiently distinguish
neighboring sites which had been residentially developed. Id.
at 55. In contrast to Boyce, the evidence in thils case is
nncontroverted that a reasonable return is impossible under
current zoning and the Petitioner’'s experts distinguished the
neighboring uses.

An example of a case where the property owner was

successful in proving a mistake is Howard County v. Dorsey, 45

Md. App. 692 (1980).

property had been zoned residential as part of a comprehensiv.

In Dorsey, there was evidence that the
plan i°r a neighborhood of which it was not part. There was
also evidence that the property was completely bordered by
industrial uses and therefore not adjacent to a.y residential
uses. The court relied on the fact that the property was
completely unsuitable for residential development due to the
character of t surrounding industrial parcels, making
extremely unlikely any profitable residential development, and
the lack of adequate access. Id. at 713.

In Tennison v. Shomette, 38 Md. App. 1 (1977), the

court held that sufficlient evidence of mistake was present
where property was not close to a residential neighborhood,
access would require crossing of a dual-lane highway, and
permitted uses under the existing zone would create traffic

problems. Thus substantial facts supported the conclusion that

-2

"urban runoff" or "nonnsint-source pollution” related to commercial and other intense
land development,

Accordingly, Petitioner failed to prove error insofar as the character of the
neighborhood and the soecific legislative intent to protect the watershed was concerned,

I, INTERPRETATION OF SECTION 1A03.2.A

The Board expressed cuncemn, at the conclusion of the hearing, that this section,
as amended (Bill 178-79), might indicate that a petition for rezoning not disqualified by
the specific locational, topographic, and environmental requirements of said section, should
outomatically be granted. To this proposition, we state the following:

1. The language of the section confers no such automatic right, The phraseclogy
is in the negative and merely indicates a disqualification of certain petitions.

2. The Board of Appeals in the case of Wilson Mainster, Case No, R-79-13 (Htem
12, Cycle 1V), decidad, under Bill 98-75, that the section provided minimum requirements,
but was not intended to waive proof of error. (A copy of this decision is attached.)

3. Bill 178-79 in no way changed the thrust of the phraseology. It remains as a
prohibition, not an express permission or grant. The apparent intent wos to eliminate the
anomaly of the Zoning Commissioner refusing even to receive a petition.

4. Paul Solomon testified to the contemporaneous interpretation of his office that
the section continued as a@ minimum requirement, and that the mere meeting of those standards
was not sufficient to conclude that the watershed would be protected. The contemporaneo..
nterpretation of administrative officials entrusted with implementation of the ordinance is

entitled to great weight. Swarthmore Company v. Kazstner, 258 Md. 517, 266 A.2d 341

(1970).

3. People's Counsel as well as counsel for Petitioner, while recognizing the amendment
to Bill 178-79, both expressed an understanding that proof of error wes still required under
Section 2-38.1 of the Baltimore County Code, which contatins no exception for R.C, 4

reclassifications.

For all of these reasons, we submit that Secticn 1A03.2 is a point of beginning, and

not a point of ending, in R.C., 4 zoning reclassificotion cases; and the Baard should so rule.
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the propcrty wa:t not suitable for the uses permitted in the
present rone.

As 1llustrated by the cases discussed above, whether
the owner has been denled any reasonable use is part of the
standard to determine whether the exiszing zonlng is correct,
The test of whether the owner has been denied reasonable use
under existing zoning is not whether it is physically possible
to develop a peralited use, but whether such developaent
provides the owner with a reasonable return on his investmeat.

For example, in Bonnie View Club v. Glass, 242 Md. 46 (1966),

even though the experts testified that it was physically
possible to develop the tract for single-fazily liomes (the
existing zoning), it was not economically profitable to do so
because of the excessive costs caused by topogrsphy and
subsurface conditions. 1d. at 50-51. The denial of cny

return to the owner under the existiug zoning was sufficlent to

support a reclassification in Bonnie View Cludb to perait

apartments. 1d. at 52. Economic unfeasibility due to peculiar

site developmwent costs under the existing zoning also supported

reclassification in Overton v. County Commissioners, 224 Md. 46

(1966), and the applicant was not required to show complete

Accord, Kracke v.

impossibility of any permitted use.
Welnberg, 197 Md. 339, 346 (1951) ("not practical f{roam a
financial point of view to use property for vesidential

pirposes" supports reclassification).

Tha only qualified testimony at the hearing regarding
the site development costs, topographical problems and
economically justified uses for the subject parcel caze from
the Petitioner's experts. James Hoswell, the County Planner
who testified on behalf of People's Counsel, cited developaent

of the Goodyear Tire property, to the south of the subject

-3-

M. CCNFISCATICN
The Petitioner appeared 12 place greatest relionce on *he alleged confiscotion of
the tract, in its entirety, under the existing zoning. A careful review of the testimany,
however, shows that the heavy burden was not met, The Court of Specicl Apseals said in

Stratokis, 268 Md, ot 634,

"In order to obtain o rezoning on the bosis of on unconstitutional
confiscation, on opplicant must show that he has been deprivea
of all rea:onable use of his property and that it connot be ued
for any of the permitted usas in the existing zone,*
Moreover, the allegation of confiscation may be negated by evidence of recent or existing
development on nearby land with the same zoning clossification,

In the present cose, the Petitioner's evidence concentrated on u cout analysis bused
upon a potential commerciol undertaking by Chesapeake Codillac, The enJineering cost
estimate an.’ ¢consul totion focined on this Lingle prospect, There simply was no ortempt
to review all the permitted uses in the existing zoning or 1o express o opinion 1het no
reasonable use wos left to the Petitioner,

This point is highlighted by the admission of Petitioner's real e1ta‘e exsert that com's
vary depending on *he specific use, even within the jenerol comme-cial catey¥y. HNot only
ore the cost figures suspect, but also the estimotes of market value for comwicially zoned
property. The real estate expert did nat submit 2 formal oppraisal and o riovaly had not
underfoken a detailed study of compamble sales.

In any event, James Hoswell, County Planer responsible for review of reclamification
petitions, produced uncontradicted evidence of the developnent of 3 Goodyear tire ond

- automotive service station on nearvy propety, canmercially zon od, cppronimately the xame
size of the front port of Petirioner's tract, within the 13st eightaen months. The reality, o
indicated by photogroohic exhibits, is that the ea:t side of York R4, conmercially 2oned
to 3 deoth of 300 fee!, i occup’ed unPormly Ly stip commerciol developrernt, including
the Goodyear center ax well as Arco and Exxor, 2035]ine 1iations.,

Evidenze wos clso piesented o1 to the topography uf the ite fronting on Yo k Rand,

Notwithstanding Mr. Spomer's exsggerared ond wojs: deicription of the topaganhy 2
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| % -4- IN THE MATTER OF AR & IN THE CIRCUIT COURT - ‘. ' ( , d
4 L. .ARENCE D, PINKNER, M.D I FOR BALTIMGRE COUNTY
. s . t fh nf. - - L % \ N ﬂ "B . * . \\.“
S "violeat, " a careful review of the County photogrummetric map showed almost the entir R | yk:‘;{_;l e s h | 1 IE MATTLR CP IN THE CIRCUIT COURT |
e ita to be well within normal range. Sclomon testified that about 3% was occurea .y OBE - I o LLALECY Therefore, it is this 24th day of Septeuber, 1982, by the LAWRENCE D, PINKNER, M.D, FOR PALTIMORE COUNTY
T site to be we ] * -
VR . CLAS CATION 14/8/82-M-~ ircui ;
N ? lopes of 20% to 40%, and that sites with more difficuli terrain have been aeveloped wi PETITION FOR RECLASSIFI EE*********** /8/82-4-3 Circuit Court for Baltimore County., OFDZRED that the decision of ROBERT A, PINIER RISCELLANEOUS
L slopes ' . , .
o . . il ing and filling would be necessary whichever AMENDED OPINION the County Poard of Appeals of Baltimore County is REVERSED FETITION FOR KECLESSIFICATION & ¢ 14/8/82-M-) B
; d d fillin Indeed, grading 9
3 appropriate grading an 9o 4 _ _ q £ th : theeeseeeey
This is an appeal from the decision of the County Board and Petition for Reclassification is GRANTED, 1IN
E zoning classification were applied. . | ) = G‘)‘Lé fté?{ SRl
V. CONCLUSION of Appeals of Baltimore County concerning the use of property on This is an appeal from the decisicn of the County Board
; Near the end of the hearing, the Board askad Mr. Hoswell his opinion as to ihe the east side of York Road, 820' north of Ashland Road in the N ©f Appeals of Baltimore Covnty concerning the uase of property on
o iate zoning, in view of the existing development in the neighborhood. Hoswell 8th District of Paltimore County, being the Property of Lawrence ,//’K'W’ 7 the east side of Yurk Road, 820° north of Ashland Road in the
. appropria r ‘/}4{ ', .
= . . LA it P e
pointed out that if we were living in the best of all worlds, the R.C. 4 zoning would D. Pingner and Robert A. Pinkner. Willlam n, Buvhanah, Br, 8th District of Baltimore County, being the propsrty of Lirence
. JUDCE
3 tend Further toward the outer boundaries of the watershed, ond beyond the absolute The Petitioners request that only part of the subject D. Pinkner and Robert A. Pinkner. |
exte :
3 .
200 foot minimum indicated by Section 1A03.2A. Nevertheless, in ihe imperfect world property that is now R.C.4 be changed to B.R. as the front part The Petitioners request that only part of the subject :
i ' 2
_ g in which we live, considering the ignorance of environmental problems until a few ycars of the property is so zoned. - property that ‘s now R.C.4 be changed to B.R. as the froat part i
1 n ’ §
i . . ]
1 o, we have allowed intense development to encroach on fands important to protection On the l6th day of August, 1982, counsel for the Petitionera of the property jis so zonad. P
' ago, ; N
co 1 of the reservoir, The watershed protection zone was enacted to avoid the compounding and People's Counsel were heard in Ope.n court. After reading tha On the i6th day of Auqust, 1982, counsel for the Petitioners
- of past mistakes. The present case involves only three acres, but it provides a test of the transcript, memorandu, and examining the numerous exhibits and and People‘s Counsel were heard in open court. After reading the
Board's willingness to suppoart the legislative intent to move in the direction of environmental the applicable law, the Court finds that the Petitjoners have met * ) transcript, memoranda, and exsmining the nurerwus exhibits and ?
preservation, all of the six criteria set forth in Bill 178-79, section 1.A03.2; the applicable law, the Court finds that the Petitioners Yave met .
1 . " ,
there not being testimony contraverting Section 1.A03.2. The all of the six criteria set forth in Bil1 178-79, Section 1,A03.2, : :
o &
- h Court finds that the Board was erroneous in its interpretation in o - there not being testimony contraverting Seetian 1.A03.2. The 1
Johp W. Hessian, IlI o T [
Pedple's Counsel for Baltimore County the finding of fact and the conclusions from the facts and its I &y il Court finds that the Board was erroncous in its interpretation in :
— '3 ) . fl 3
LY FRP i ] :— .
/;)Z' ﬂf/é Z application of the law as to those facts. o= T \0 the finding of fact and the conclusions from the facts and {ts 3
k , clae Lo
P, Al Loporin L ' e R 2
Peter Max Zimmerman Considering the proposed wide..'ag of York Road, the Petitiaon ©d o= © X application of the law as to those facts. -
e (o]
De People's Counsel o = |
Rmpug._," CF::urf House presented ample evidence that the tract is incapable of economically Considering the proposed videning of Yurk Road, the Petition
Towson, Maryland 21204
494-7188 practical development, and that the Petitioners did show sufficient presented ample evidence that the tract s incapable of economically
| HEREBY CERTIFY that a copy of the foregoing Post~Hearing Memorandum was facts to establish an error in the comprehensjive zoning. The practical development, and that the Petiticners did show sufficisnt
mailed to Leslie M. Pittler, Esquire, Suite 204, 102 W, Pennsylvania Avenue, Towson, property imnediately north of the subject property is poned MLR, . facts to establish an error in the comprehensive roning. The
- . F
. ; Maryland roperty impediately north of the subject 4 rty is zoned MLR, ]
Maryland 21204; and John B. Howard, Esquire, 210 Allegheny Avenue, iowson, Mary property Y 3 property z
y, ' ¥
21204, T / 7 - -1- |
L (;/ :%{Z(ﬂ:(’?AL{-f,N"
Peter Max Zimmerman \f\)(\ ~1-
0y
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CIRCUIT COURT FOR BALTIMORE COUNTY
‘ DOCKET_14___pacE__8 __ caseno.__ 8241=3  Carecory :
RE: PETITION FOR RECLASSIFICATION : BEFORE "
3 ADVANCECOSTS | IN THE MATTIR OF John B. Howard from R.C. 4 to B.R. PO
~ Co 1210 Allagheny Ave, (4) E/S York Road 820 N. : COUNT' BOARD OF ~PPEALS _ . 2.
f Therefore, it is this 24th day of August, 1982, by the A Ptil's Atty 2.00 | LAVRENCE D. PINKNER, IM.D. TpoB23-41m of Ashland Road Pinkner - TR-82- s
- 2 Clerk 66,00 ROBERT A. PINKNER 8th District : OF ;
g Circuit Court for Baltimore County, ORDERED that the decision of .. ‘ L D. Pink M.D BALTIMORE COUNTY ' y
. T - - RECTA » awrence « Finkner, L, . . . —— . ity AR Lt3E S A er Ty v Yot PP O s .
ﬁ ) i : > 7 Sheriff FITITION FOR SSTFICATION and Robert A, Pinkner various toad improvererty picnred by € 4 1 ¢ gorente
: the County Board of 2ppeals of Baltimore County is REVERSED, b F . - _ h - No. R-82-73 . He further .
. ) ? .; Petitioners - l_—; o s F Petitioners : o. R-82- the remoining usable arec under the existing zoning would be three acres. e f k
4 3 ‘P‘"‘C‘:‘ Ll —: o b e
i oS T s : : : : : L . . A portion of this cost wos F e
Paid i.,[il_&f’er.ﬁ_“: o o 5.7 testified that tota! site preparction costs would be 2400, 000, ports _
: LT ey — 4
% . . - g pyy \ :
% P P Receipt No. == ,}: & j :c: OPINION i due to the foct thot much of the existing B.R. orea is much below the grode level of York ]
s — _ BALTTAST COUNTY & T This cose comes to the Board of Appeals by direct petition to reclassi y t ! 4 -
. i AL / M“"”‘%”/- ADDITIONALCOSTS | John V. furphy S : : Road. e =
é William R. Buchanan, Sr.. ' Patricia Phipps i zoning of a portion of the subject property from R.C. 4 to B.R. This property is located | Lowrence eliki, a recl evtote coreultant, then tetified thot in his opin=
; G L eMrsAy | Jom A, Miller " on the ecst side of York Rood 820 feet north of Ashland Road, in the Eighth Electi f f very high site ’
' lont o on : . ; ry high s {
Clork PEOPLE'S COUNSEL FOR BALTIMURE COUNTY Jokn W. Hes?ian, IIX {5 on the east side ork Roo eet north of Ashland Road, in the Eig ecti ior the lct a3 presently zoned was not practicol 1o develop becovve of very hig B
Peter Max Zimmerman : | )
" District of Baltimore County. The property is located adjacent to York Road and s oreparation costs ard small acreage. Given more area, the site would chonge from |
Sheriff nearly surrounded by industrially and commercially zoned property, which in places hos ; very Giffiuit *0 sell to very attractive for @ major reteil irstallation. The Petitioner, :
¥ ij .
4 . . . . . ' hi 3
been intensely developed and in other places is still rural, The Petitioner's property, ; Dr. Pinkner, testified os 1o his several attempn o sell the tand after the 1976 dowrshitr g
along with his neighbor's property to the south, drains into a small stream which in turn i o success becoue of the ralative’y small acreape of B.R. ?
- drains directly into the Loch Raven reservoir which provides drinking water for much of the ' The County's testimony in cpposition 10 the proposs| centered on the reed X
= = i il insti . ; ion, lar 300 foot 5
metropolitan area, In order to protect the water supply the County Council instituted 10 protect the watenhed, but al1o inzluded the foct thot the owrer of a4 g
o] 2 0 f A 18 isi f A c - - . = = . s 3 ; K
(;iliﬁzifcz-lﬁgam rder for Appeal from the decision of the ounty Board of Appeals of the R.C. 4 zone in 1975, which permits only minimal development 50 os to minimize . ide B.R. tract to the south of the property on York Rood recently developad it into on { Sy
* ' * ' wi aPe ! 3 e - ' ’
(2) Jan. 6, 1982 ~ Certificate of Notice fd, pollutant runoff and sediment runoff into the reservoir.  Asa result, the Petitioner { : . . : SUEET
11 . L ‘ ouvic tire dealenhiy. S (e
o 14, 1932 Appellants' Petiti . ! . * . T
(3) Jan. 14, 19 PP ion | suffered a downshift on the 1976 comprehensive zoning map of seven of his eleven acres | As i ant, the Petitioner's real esrate expert testified on Gom-exoming !
4 "'m” i H
- (4) Jan. 29, 1982 Petitioners' Motion for Extension of Time to Submit Transcyd ! ?
Court grenting same for & periog oo 50 daya £, (JE) *script & Order of i from B.R. to R.C. 4, This left him and his neighbors to the south a 300 foot wide sthip tion concerning comporcble sales that @ 2.3 ucre property on Yok Ruod ot Yiorren Rood %
, { : ! -
(5) Feb. 17, 1982 - App. of John W, Hessian, IIT and Peter Max Zicmerman ag atty for (People's . . . ) . d
Counsel for Baltimore County) and Same Pay Answer to Petition on Apréal fd. !E of B.R. along the west side of York Road, In the 1980 comprehensive zoning prccess, has sold for $1775,000 per ccre and wos *c be developed 01 0 tire deoler and @ Savirgs and E
R (6) March 2, 1982 '.artified Copies of Proceedings before the Zoning Commissioner and the Board of i the Petitioner sought to restore his original zoning of B.R. over the whole tract and in the | E
~ ‘fgw Appeala of Baltimoere County fd. } i Loan. }
.1;.; -x ;:SH_J E . » . - . e - . h- ! . ‘ . z““' ;. m E Afri.
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